
 

 

IN THE UNITED STATES DISTRICT COURT 
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In Re:  Oil Spill by the Oil Rig “Deepwater 
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MDL NO. 2179 

 

SECTION: J 
 

 

HONORABLE CARL J. BARBIER 

 

MAGISTRATE JUDGE SHUSHAN 
 

 

Plaisance, et al., individually  

and on behalf of the putative Medical 

Benefits Settlement Class, 

 

  Plaintiffs, 

 

v. 

 

BP Exploration & Production Inc., et al.,  

 

  Defendants. 
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NO. 12-CV-968 

 

SECTION: J 

 

 

HONORABLE CARL J. BARBIER 

 

MAGISTRATE JUDGE SHUSHAN 

 

 

PLAINTIFFS’ AND BP’S JOINT MOTION FOR PRELIMINARY 

APPROVAL OF PROPOSED MEDICAL BENEFITS CLASS ACTION 

SETTLEMENT, APPROVAL OF CLASS NOTICE, AND RELATED MATTERS 

 

Plaintiffs and BP Exploration & Production Inc. and BP America Production Company 

(“BP”) respectfully move this Court to (1) preliminarily approve the proposed Medical Benefits 

Class Action Settlement; (2) approve the Medical Benefits Settlement Class Notice and the 

Medical Benefits Settlement Class Notice Plan, and direct notice to the Medical Benefits 

Settlement Class as set forth in the Medical Benefits Settlement Class Notice Plan; 

(3) preliminarily appoint Garretson Resolution Group as Claims Administrator; (4) appoint the 

Honorable Jack C. Watson (ret.) as Guardian Ad Litem; (5) appoint Kip Plaisance, Jason 

Perkins, Camille Warren, Christian Pizani, Max Plaisance, Benjamin Judah Barbee, Cornelius 
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Divinity, Janice Brown, Carlton Caster, George Baker, and Duffy Hall as Medical Benefits Class 

Representatives; (6) appoint Interim Class Counsel and the members of the Plaintiffs’ Steering 

Committee as Medical Benefits Class Counsel; (7) appoint Hilsoft Notifications as Medical 

Benefits Settlement Class Notice Agent; (8) approve the creation of a “qualified settlement 

fund,” as described in Sections XXII.C and D of the Medical Benefits Class Action Settlement 

Agreement and as defined in Section 468B(d)(2) of the Internal Revenue Code of 1986, as 

amended, and Treasury Regulation Section 1.468B-1, and retain continuing jurisdiction and 

supervision over the qualified settlement fund; (9) toll and stay the statutes of limitation for 

certain claims in the manner requested by the parties; (10) schedule a Fairness Hearing; 

(11) designate the period and method for Medical Benefits Class Members to Opt Out; and 

(12) set the other deadlines reflected in the parties’ proposed timetable.  BP separately requests 

that the Court stay or adjourn any trial proceeding (including the previously set Phase I Trial of 

Liability, Exoneration, and Fault Allocation) that would or might determine BP’S liability to the 

Medical Benefits Settlement Class.  Medical Benefits Class Counsel and the Medical Benefits 

Class Representatives do not oppose that request. 

For the reasons set forth in the parties’ joint Memorandum, the proposed medical benefits 

class action settlement represents a fair, reasonable, and adequate resolution of this dispute and 

easily meets the standards for preliminary approval; the proposed notice program complies with 

Rules 23(c)(2)(B) and 23(e) of the Federal Rules of Civil Procedure and due process; and the 

Court has ample authority to and should make the requested appointments, enter the stay or 

adjournment requested by BP, and grant the other relief requested by the parties. 

A proposed order accompanies this Motion. 
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April 18, 2012 Respectfully submitted, 

 

 

/s/ Stephen J. Herman     

Stephen J. Herman, La. Bar No. 23129 

HERMAN HERMAN KATZ & COTLAR 

LLP 

820 O’Keefe Avenue 

New Orleans, Louisiana 70113 

Telephone: (504) 581-4892 

Fax No. (504) 569-6024 

E-Mail: sherman@hhkc.com 

 

/s/ James Parkerson Roy    

James Parkerson Roy, La. Bar No. 11511 

DOMENGEAUX WRIGHT ROY & 

EDWARDS LLC 

556 Jefferson Street, Suite 500 

Lafayette, Louisiana 70501 

Telephone: (337) 233-3033 

Fax No. (337) 233-2796 

E-Mail: jimr@wrightroy.com 

 

Interim Class Counsel and Proposed Medical 

Benefits Class Counsel 

Interim Class Counsel and Proposed Medical 

Benefits Class Counsel 

 

PLAINTIFFS’ STEERING COMMITTEE 

AND PROPOSED MEDICAL BENEFITS CLASS COUNSEL 

 

Joseph F. Rice 

MOTLEY RICE LLC 

28 Bridgeside Blvd. 

Mount Pleasant, SC 29464 

Office:  (843) 216-9159 

Telefax: (843) 216-9290 

E-Mail:  jrice@motleyrice.com 

 

Conrad S.P. “Duke” Williams 

WILLIAMS LAW GROUP 

435 Corporate Drive, Suite 101 

Maison Grand Caillou 

Houma, LA 70360 

Office:  (985) 876-7595 

Telefax: (985) 876-7594 

E-Mail:  duke@williamslawgroup.org 

 

Brian H. Barr  

LEVIN, PAPANTONIO, THOMAS, 

MITCHELL, ECHSNER & PROCTOR, PA  

316 South Baylen St., Suite 600  

Pensacola, FL 32502-5996  

Office:  (850) 435-7045  

Telefax: (850) 436-6187 

E-Mail: bbarr@levinlaw.com 

 

Robin L. Greenwald  

WEITZ & LUXENBERG, PC 

700 Broadway 

New York, NY  10003 

Office:  (212) 558-5802 

Telefax: (212) 344-5461 

E-Mail:  rgreenwald@weitzlux.com 
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Jeffrey A. Breit  

BREIT DRESCHER IMPREVENTO & 

WALKER, P.C. 

999 Waterside Drive, Suite 1000   

Norfolk, VA 23510 

Office:  (757) 670-3888 

Telefax: (757) 670-3895 

E-Mail: jbreit@bdbmail.com   

 

Rhon E. Jones  

BEASLEY, ALLEN, CROW, METHVIN, 

PORTIS & MILES, P. C.  

218 Commerce St., P.O. Box 4160 

Montgomery, AL 36104 

Office:  (334) 269-2343  

Telefax: (334) 954-7555 

E-Mail:  rhon.jones@beasleyallen.com 

 

Elizabeth J. Cabraser  

LIEFF, CABRASER, HEIMANN &  

BERNSTEIN, LLP 

275 Battery Street, 29th Floor 

San Francisco, CA  94111-3339 

Office:  (415) 956-1000 

Telefax: (415) 956-1008 

E-Mail:  ecabraser@lchb.com  

 

Matthew E. Lundy  

LUNDY, LUNDY, SOILEAU & SOUTH, 

LLP 

501 Broad Street 

Lake Charles, LA  70601 

Office:  (337) 439-0707 

Telefax: (337) 439-1029 

E-Mail:  mlundy@lundylawllp.com 

Philip F. Cossich, Jr.  

COSSICH, SUMICH, PARSIOLA & 

TAYLOR 

8397 Highway 23, Suite 100 

Belle Chasse, LA  70037 

Office:  (504) 394-9000  

Telefax: (504) 394-9110 

E-Mail:  pcossich@cossichlaw.com  

 

Michael C. Palmintier  

deGRAVELLES, PALMINTIER,  

HOLTHAUS & FRUGE’ 

618 Main Street 

Baton Rouge, LA  70801-1910 

Office:  (225) 344-3735 

Telefax: (225) 344-0522 

E-Mail:  mpalmintier@dphf-law.com  

Robert T. Cunningham  

CUNNINGHAM BOUNDS, LLC 

1601 Dauphin Street, P. O. Box 66705 

Mobile, AL  36660 

Office:  (251) 471-6191 

Telefax: (251) 479-1031 

E-Mail:  rtc@cunninghambounds.com 

 

Paul M. Sterbcow  

LEWIS, KULLMAN, STERBCOW & 

ABRAMSON 

601 Poydras Street, Suite 2615 

New Orleans, LA  70130 

Office:  (504) 588-1500 

Telefax:  (504) 588-1514 

E-Mail:  sterbcow@lksalaw.com 

 

Alphonso Michael “Mike” Espy  

MORGAN & MORGAN, P.A. 

188 East Capitol Street, Suite 777 

Jackson, MS 39201 

Office: (601) 949-3388 

Telefax: (601) 949-3399 

E-Mail:  mike@mikespy.com 

 

Scott Summy  

BARON & BUDD, P.C. 

3102 Oak Lawn Avenue, Suite 1100 

Dallas, TX  75219 

Office:  (214) 521-3605 

Telefax: (214) 599-1172 

E-Mail:  ssummy@baronbudd.com 
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Calvin C. Fayard, Jr.  

FAYARD & HONEYCUTT 

519 Florida Avenue, SW 

Denham Springs, LA  70726 

Office:  (225) 664-4193 

Telefax: (225) 664-6925 

E-Mail:  calvinfayard@fayardlaw.com 

 

Mikal C. Watts 

WATTS GUERRA CRAFT, LLP 

Four Dominion Drive, Building 3, Suite 100 

San Antonio, TX 78257 

Office: (210) 447-0500 

Telefax: (210) 447-0501 

E-Mail:  mcwatts@wgclawfirm.com 

Ervin A. Gonzalez  

COLSON HICKS EIDSON 

255 Alhambra Circle, Penthouse 

Coral Gables, FL 33134 

Office: (305) 476-7400 

Telefax: (305) 476-7444 

E-Mail:  ervin@colson.com 
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James J. Neath 

Mark Holstein 

BP AMERICA INC. 

501 Westlake Park Boulevard  

Houston, TX  77079 

Telephone:  (281) 366-2000 

Telefax:  (312) 862-2200 

 

Ellen K. Reisman 

ARNOLD & PORTER LLP 

777 South Figueroa Street 

Los Angeles, CA 90017-5844  

 

James P. Joseph 

Ethan P. Greene 

ARNOLD & PORTER LLP 

555 Twelfth Street, NW 

Washington, DC 20004-1206  

 

Of Counsel 

 

/s/ Richard C. Godfrey, P.C.     

Richard C. Godfrey, P.C. 

J. Andrew Langan, P.C. 

Andrew B. Bloomer, P.C. 

Elizabeth A. Larsen 

KIRKLAND & ELLIS LLP 

300 North LaSalle Street 

Chicago, IL  60654 

 

/s/ Don K. Haycraft  .   

Don K. Haycraft (Bar #14361) 

R. Keith Jarrett (Bar #16984) 

LISKOW & LEWIS 

701 Poydras Street, Suite 5000 

New Orleans, Louisiana 70139 

Telephone:  (504) 581-7979 

Telefax:  (504) 556-4108 

 

Robert C. “Mike” Brock 

COVINGTON & BURLING LLP 

1201 Pennsylvania Avenue, NW 

Washington, DC 20004 

Telephone:  (202) 662-5985 

Telefax:  (202) 662-6291 

 

ATTORNEYS FOR BP EXPLORATION & PRODUCTION INC.  

AND BP AMERICA PRODUCTION COMPANY 
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CERTIFICATE OF SERVICE 

I hereby certify that the above and foregoing pleading has been served on All Counsel by 

electronically uploading the same to Lexis Nexis File & Serve in accordance with Pretrial Order 

No. 12, and that the foregoing was electronically filed with the Clerk of Court of the United 

States District Court for the Eastern District of Louisiana by using the CM/ECF System, which 

will send a notice of electronic filing in accordance with the procedures established in MDL 

2179, on this 18th day of April, 2012. 

        

       /s/ Don K. Haycraft     

             Don K. Haycraft 
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INTRODUCTION 

Plaintiffs, individually and on behalf of all others similarly situated, and Defendants BP 

Exploration & Production Inc. and BP America Production Company (collectively, “BP”) jointly 

move for preliminary approval of the proposed Medical Benefits Class Action Settlement.  For 

nearly ten months, the parties have engaged in intense, arms‟ length settlement negotiations.  

After numerous proposals and counter-proposals, these negotiations have resulted in a proposed 

Settlement that is more than “fair, reasonable, and adequate.”  Fed. R. Civ. P. 23(e)(2).
1
 

The proposed Settlement resolves the claims of clean-up workers and certain residents of 

specified Gulf Coast beachfront and wetlands areas for certain bodily and/or personal injuries 

arising from the Deepwater Horizon oil spill and response activities.  The proposed Settlement 

provides a range of benefits to qualifying class members, including: 

 Compensation for Specified Physical Conditions claimed to be caused by exposure to 

oil and/or dispersants; 

 A comprehensive Periodic Medical Consultation Program providing regular medical 

examinations and tests to class members every three years over a 21-year period; 

 Preservation of class members‟ rights to sue BP for compensatory damages for 

physical conditions that manifest at a later date; and 

 A transparent and efficient claims administration process. 

In addition, the proposed Settlement establishes a Gulf Region Health Outreach Program that 

will benefit both class members and other residents of coastal areas of the Gulf States, providing 

$105 million over five years to integrated programs designed to improve healthcare capacity and 

health literacy in the region. 

                                                 
1
  Terms with initial capital letters used in this Memorandum have the meanings ascribed to the fully capitalized 

rendering of such terms in the Medical Benefits Class Action Settlement Agreement.  In addition, Class, Class 

Members, Medical Settlement Agreement (or Agreement), and Settlement are also used herein to refer, respectively, 

to the Medical Benefits Settlement Class, the Medical Benefits Settlement Class Members, the Medical Benefits 

Class Action Settlement Agreement, and the Medical Benefits Class Action Settlement. 
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The proposed Settlement, in short, provides significant and comprehensive benefits to the 

class—including certain benefits that could not be obtained in litigation.  Because it 

unquestionably falls within the range of possible approval, the parties‟ proposed Settlement 

easily satisfies the standard for preliminary approval.  Indeed, even at this initial stage of the 

proceedings, it is clear that the proposed Settlement satisfies the higher standard necessary for 

final approval under Federal Rule of Civil Procedure 23.  Accordingly, the Court should grant 

preliminary approval of the Settlement, approve and direct notice to the class, and schedule a 

fairness hearing to consider final approval of the Settlement.  The parties also respectfully 

request that the Court make certain necessary appointments and grant the additional relief 

requested.  Finally, BP requests that the Court stay or adjourn any trial proceeding (including the 

previously set Phase I Trial of Liability, Exoneration, and Fault Allocation) that would or might 

determine BP‟s liability to the Medical Benefits Settlement Class.  Medical Benefits Class 

Counsel and the Medical Benefits Class Representatives do not oppose that request. 

FACTUAL AND PROCEDURAL BACKGROUND 

The BP defendants are corporations engaged in the business of oil and gas exploration 

and production.  Plaintiffs are the Medical Benefits Settlement Class Representatives named in 

the Medical Class Action Complaint and have filed a Motion for Certification of a Medical 

Benefits Class for Purposes of Settlement.  Plaintiffs‟ claims for bodily and/or personal injury 

arise from and were filed as a result of their alleged exposure to oil and/or dispersants in the 

wake of the Deepwater Horizon Incident.  The events leading to the alleged exposure include: 

(i) the blowout of the MC252 Well; (ii) the explosions and fire on board the Deepwater Horizon 

on or about April 20, 2010; (iii) the sinking of the Deepwater Horizon on or about April 22, 

2010; (iv) the release of oil, other hydrocarbons, and other substances from the MC252 Well 
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and/or the Deepwater Horizon and its appurtenances; (v) the efforts to contain the MC252 Well; 

and (vi) Response Activities.  

In accordance with this Court‟s pretrial orders, plaintiffs filed the B3 Master Complaint 

on December 15, 2010 (Rec. Doc. 881), and filed an amended B3 Master Complaint on 

March 30, 2011 (Rec. Doc. 1812).  To date, approximately 16,000 claimants have filed short-

form joinders in MDL 2179 adopting the B3 Master Complaint.   

BP moved to dismiss the B3 Master Complaint on February 28, 2011.  (Rec. Doc. 1406.)  

The Court issued a decision granting in part and denying in part BP‟s motion on September 30, 

2011.  (Rec. Doc. 4159.)  The Court ruled that plaintiffs‟ claims were governed by maritime law, 

rather than state law, and that plaintiffs had stated certain valid maritime law claims against BP.  

(Id. at 23-24.)  The Court dismissed plaintiffs‟ claims for negligence per se, battery, and 

nuisance under state law, but held that plaintiffs could replead their claim for negligence per se.   

Plaintiffs‟ Medical Class Action Complaint, filed on April 16, 2012, is brought on behalf 

of the thousands of individuals asserting bodily and/or personal injury claims from alleged 

exposure to oil and/or dispersants arising from the Deepwater Horizon Incident.
 
 Plaintiffs assert 

claims under maritime law for negligence, negligence per se, and gross negligence and seek 

compensatory damages, punitive damages, and costs for medical monitoring.  BP denies 

plaintiffs‟ allegations and claims, and asserts various legal, affirmative, and other defenses that it 

will state in its forthcoming Answer and Affirmative Defenses to Plaintiffs‟ Medical Class 

Action Complaint. 

The parties have engaged in substantial discovery and exchanges of information to 

evaluate the merits of plaintiffs‟ claims and BP‟s defenses.  Indeed, the parties only agreed to 

settle this case after Phase I (as set by Pre-Trial Order 41, as amended (Rec. Doc. 4083)) 
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discovery was complete and on the eve of Phase I of the Limitation and Liability trial.  

Moreover, Phase II discovery was well under way at the time the parties agreed to settle. 

THE PARTIES’ SETTLEMENT NEGOTIATIONS 

The parties have engaged in protracted, intense, good-faith, and arms‟ length settlement 

negotiations.  These extensive settlement negotiations, conducted in person and via telephone 

and web conferences, occurred over approximately ten months.  Judge Shushan also mediated 

discussions related to material terms of the Medical Settlement Agreement between the parties. 

A core group of four highly experienced personal injury and class action lawyers served 

as lead negotiators on behalf of plaintiffs, and a core group of similarly experienced mass tort 

and complex litigation defense lawyers served as lead negotiators for BP.  These negotiating 

teams met or spoke on a nearly daily basis over approximately ten months.  Face-to-face 

meetings were held virtually every week from late July 2011, until the filing of the Agreement 

with the Court.  In addition, on days when no face-to-face meetings occurred, telephone and web 

conferences were frequently held.  Negotiations occurred with regard to every aspect of this 

settlement:  standards of proof, levels of compensation, and conditions to be included in the 

Specified Physical Conditions Matrix; components, duration, and frequency of the Periodic 

Medical Consultation Program; scientific support for plaintiffs‟ claims and BP‟s defenses; BP‟s 

alleged liability; the need for, components of, and appropriate funding for the Gulf Region 

Health Outreach Program; circumstances under which lawsuits for Later-Manifested Physical 

Conditions could be brought; the terms and provisions of the Agreement; notice documents, 

forms, and other exhibits; and procedures for resolving liens.  The negotiations were 

characterized by a “ground-up” approach; the parties designed from scratch a settlement 

structure that would fairly address the plaintiffs‟ claims.  In addition, the parties consulted with 
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medical and scientific experts concerning the structure of benefits under the proposed 

Settlement. 

The parties‟ Medical Settlement Agreement resulting from these negotiations is filed 

contemporaneously with this Memorandum.  There is no “agreement made in connection with 

the [settlement] proposal” other than the parties‟ written settlement agreement.  Fed. R. Civ. 

P.  23(e)(3).   

SUMMARY OF THE PROPOSED SETTLEMENT 

Subject to the Court‟s entry of a Final Order And Judgment following notice to the 

Medical Benefits Settlement Class (the “Class”) and a Fairness Hearing, the proposed Settlement 

will resolve personal and bodily injury claims asserted by the Class.  The Class consists of: 

[A]ll Natural Persons who resided in the United States as of April 16, 2012, and 

who:  

1) Worked as Clean-Up Workers at any time between 

April 20, 2010, and April 16, 2012;  

2) Resided in Zone A for some time on each of at least sixty 

days between April 20, 2010, and September 30, 2010 (“Zone A 

Resident”), and developed one or more Specified Physical 

Conditions between April 20, 2010, and September 30, 2010; or 

3) Resided in Zone B for some time on each of at least sixty 

days between April 20, 2010, and December 31, 2010 (“Zone B 

Resident”).
2
 

(Medical Settlement Agreement (“MSA”) § I.A.
3
  The Class definition was crafted to encompass 

those individuals involved in Response Activities following the Deepwater Horizon Incident, 

including workers employed on Vessels of Opportunity (“VoO”) or other vessels, workers who 

                                                 
2
  Zone A includes specified Gulf Coast beachfront areas and Zone B includes specified Gulf Coast wetlands areas.  

Both Zones are clearly and objectively described in the Agreement. 
3
  The Medical Benefits Settlement Class excludes (i) those who timely elect to be excluded from the class; (ii) BP 

employees; (iii) the Court; (iv) anyone who was on the Deepwater Horizon on April 20, 2010; (v) any person who 

has previously asserted and released his or her claims against BP that would be covered by the Agreement; and 

(vi) any Zone A or Zone B Resident who was not a Clean-Up Worker and who worked in certain capacities for at 

least five years prior to April 20, 2010.  (See MSA § I.B.) 
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performed decontamination of vessels, onshore personnel, and workers involved with the 

recovery, transport, and decontamination of wildlife.  It also encompasses individuals who 

resided in the most affected areas along the Gulf Coast during relevant times following the 

Deepwater Horizon Incident.  (Id. Exs. 9-11.)   

The proposed Settlement will provide significant benefits to the class.  As described in 

greater detail below, the proposed Settlement (i) compensates qualifying class members for 

Specified Physical Conditions; (ii) establishes a Periodic Medical Consultation Program for 

qualifying class members that is to remain in place for 21 years; (iii) provides for a Back-End 

Litigation Option process that allows class members to engage in litigation or mediation of 

claims for Later-Manifested Physical Conditions diagnosed after the filing of the Medical Class 

Action Complaint; and (iv) creates a Gulf Region Health Outreach Program to strengthen 

healthcare capacity and increase health literacy throughout the Gulf Coast areas of Louisiana, 

Mississippi, Alabama, and the Florida Panhandle.  The proposed Settlement also requires BP to 

pay all costs associated with the Settlement, (Id. § IV.E), and sets forth an extensive notice 

program designed to reach as many class members as practicable.  (Id. § XI.B; Ex. 2 to the Decl. 

of Cameron R. Azari, Esq., which is itself Ex. A to this Mem.) 

Compensation for Specified Physical Conditions.  Clean-Up Workers and residents of 

Zone A or Zone B may qualify for compensation for various Specified Physical Conditions.  (Id. 

§ VI.)  The level of compensation is determined by the Specified Physical Conditions Matrix, 

attached as Exhibit 8 to the Agreement, which sets compensation levels based on the class 

member‟s status as a Clean-Up Worker or Zone A or Zone B resident, whether the Class 

Member‟s Specified Physical Condition is acute or chronic, and the type of proof that the Class 

Member submits to the Claims Administrator. 
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The Specified Physical Condition program is an uncapped, claims-made process.  A 

simplified version of the Specified Physical Conditions Matrix showing the range of payments 

available to Class Members follows:  

Level Clean-Up Workers Zone A and Zone B 

Residents 

Enhancer for Overnight Hospitalization 

and Payment of Actual Hospital 

Expenses, if applicable 

A1 $1,300 $900 No 

A2 $7,750 $5,450 Yes 

A3 $12,350 Not applicable Yes 

A4 $2,700 Not applicable Yes 

B1 $60,700 $36,950 Yes 

 

The Specified Physical Conditions compensated under levels A1 to A3 include acute 

ocular, respiratory, ear/nose/throat, dermal, and neurophysical/neurological/odor-related 

conditions described in greater detail in the Specified Physical Conditions Matrix.  

Compensation may be provided under A4 only to Clean-Up Workers who experienced heat-

related conditions that occurred during or immediately following a shift working as a Clean-Up 

Worker.  Compensation may be provided under level B1 for certain chronic ocular, respiratory, 

and dermal conditions. 

For example, a Clean-Up Worker may qualify for a payment of $7,750 under level A2, 

plus additional payments for any overnight hospitalization and Actual Hospital Expenses, by 

providing a declaration under penalty of perjury asserting the manifestation of one of the acute 

conditions described above, accompanied by medical records supporting the assertions in the 

declaration.  Similarly, Clean-Up Workers who provide a declaration and whose condition is 

reported in a database documenting visits to medic stations during the Response Activities may 

recover $12,350 under level A3, and more for overnight hospitalization and Actual Hospital 

Expenses.  Clean-Up Workers with certain chronic conditions who qualify under level B1 and 
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submit appropriate medical documentation are eligible for payments of $60,700, plus additional 

compensation for overnight hospitalization and reimbursement for Actual Hospital Expenses. 

Similarly, the payments available to residents of Zone A (specified beachfront areas) and 

Zone B (specified wetlands areas) with qualifying Specified Physical Conditions vary depending 

on whether a class member‟s condition is acute or chronic and the extent of proof submitted in 

support of the claim.  For example, a qualifying resident with an acute condition and appropriate 

medical records may receive $5,450, plus additional payments for any overnight hospitalization 

and Actual Hospital Expenses.  Qualifying residents with chronic conditions may receive 

$36,950, as well as the additional payments for overnight hospitalization and Actual Hospital 

Expenses.  Residents without medical records are eligible to recover $900 for Acute Conditions 

by submitting declarations under oath attesting to the conditions or symptoms within the 

applicable timeframe, identifying the route, circumstances, and dates of alleged exposure, and 

providing certain additional corroborating information. 

The Specified Physical Conditions Matrix was specifically negotiated and designed to 

address the claims of the class.  The Specified Physical Conditions Matrix accounts for medical 

conditions that reasonably could arise from exposure to oil, other hydrocarbons, or other 

substances released from the MC252 Well and/or the Deepwater Horizon and its appurtenances, 

as well as exposure to dispersants or decontaminants used during the Response Activities.  The 

proposed Settlement provides compensation to all qualifying Class Members who identify the 

route, circumstances, and dates of alleged exposure to oil and/or dispersants without requiring 

further medical proof of causation. 

Periodic Medical Consultation Program.  Under the proposed Settlement, BP will fund a 

Periodic Medical Consultation Program available to all Clean-Up Workers and Zone B 
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Residents, as well as those Zone A Residents who qualify for compensation for a Specified 

Physical Condition.  (Id. § VII.)  Under the Program, these class members are entitled to an 

initial medical consultation followed by additional visits every three years during the 21-year life 

of the program.  (Id. § VII.B.)  The Claims Administrator will establish a network of medical 

services providers to provide the consultation visits, selected based on their geographic 

proximity to class members and their ability to provide the consultation services required by the 

Program, among other things.  (Id. § VII.C.)  The Claims Administrator will communicate 

annually with class members participating in the Program and will set up a call center and 

website to schedule appointments for medical consultation visits.  (Id. § VII.D.)  The Program 

does not provide medical monitoring. 

Back-End Litigation Option.  The proposed Settlement also provides a 

mediation/litigation process for Class Members who seek compensation from BP in the future 

for a Later-Manifested Physical Condition (i.e., a condition diagnosed in the class member after 

the filing of the Medical Class Action Complaint but claimed to be due to exposure prior to the 

filing of that complaint) that is claimed to have resulted from exposure to oil, other 

hydrocarbons, or other substances released from the MC252 Well and/or the Deepwater Horizon 

and its appurtenances, and/or exposure to dispersants and/or decontaminants used during the 

response activities.  (Id. § VIII.)  The proposed Settlement requires that class members diagnosed 

with a Later-Manifested Physical Condition elect to seek relief for that condition either pursuant 

to the Back-End Litigation Option or pursuant to workers‟ compensation law or the Longshore 

and Harbor Workers‟ Compensation Act, as applicable.  (Id. § VIII.B.)   

If the class member elects to proceed with the Back-End Litigation Option, he or she 

must notify BP within four years of either the first diagnosis of the condition or the Effective 
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Date of the Settlement, whichever is later.  (Id. § VIII.A.)  BP has the option to mediate the claim 

and thus attempt to resolve it without a trial.  (Id. § VIII.C.)  If the mediation does not resolve the 

claim, or if BP decides not to mediate, then the class member has the right to file a Back-End 

Litigation Option Lawsuit.  (Id. §§ VIII.C.2; VIII.F.)  The parties have stipulated that in such a 

lawsuit the following need not be proven and may not be litigated at trial: the fact and/or 

existence of the Agreement to prove liability, the alleged fault of BP for the Deepwater Horizon 

Incident, and exposure of the class member to oil and/or dispersants during the Deepwater 

Horizon Incident or Response Activities.  BP shall also agree to forego defenses based on 

prescription, any statute of limitations or repose, the doctrine of laches, and certain other 

defenses.  (Id. § VIII.G.2.)  As a result, the only issues to be litigated would be the fact of 

diagnosis; the amount, location, and timing of oil, other hydrocarbons, and other substances 

released from the MC252 Well and/or the Deepwater Horizon and its appurtenances, and/or 

dispersants or decontaminants used in connection with Response Activities; the level and 

duration of exposure; causation, including potential alternative causes; and the amount, if any, of 

compensatory damages.  (Id. § VIII.G.3.)  The class member may not seek or recover punitive 

damages against BP in a Back-End Litigation Option Lawsuit.  (Id. § VIII.G.2.) 

Gulf Region Health Outreach Program (“Outreach Program”).  The Outreach Program 

will be established “to expand capacity for and access to high quality, sustainable community-

based healthcare services, including primary care, behavioral and mental health care, and 

environmental medicine, in the Gulf Coast.”  (Id. § IX.A.)  The projects contemplated by the 

Outreach Program are based on the fact that many of the Gulf Coast residents most affected by 

the Deepwater Horizon Incident lack ready access to effective elective and emergent physical 
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and mental/behavioral health care.  These gaps are longstanding and exist in all aspects of 

healthcare capacity, including:  

 Scope: various critical health services, such as environmental health specialists and 

adequate numbers of behavioral and mental healthcare providers, are not available; 

 Scale: existing providers, where the capacity exists, are overwhelmed and have 

limited ability to  respond during an emergency; 

 Quality: there is a need for resources to improve the quality of the care available; and 

 Efficiency: existing providers lack the administrative skills and technology to provide 

health services efficiently. 

The proposed Outreach Program is designed to bridge these gaps.  BP will provide $105 million 

of grants in Gulf Coast communities in Louisiana, Mississippi, Alabama, and the Florida 

Panhandle to (i) expand and improve access to health care in underserved areas; (ii) address 

behavioral and mental health needs, expertise, capacity, and literacy; (iii) train community health 

workers on peer listening, community resiliency, and other issues; and (iv) expand and improve 

environmental health expertise, capacity, and literacy.  (Id. § IX.C.)  Rather than waiting for the 

Effective Date of the Settlement, BP will begin funding this program after Preliminary Approval 

of the proposed Settlement.  (Id. § IX.B.) 

A Gulf Region Health Outreach Program Coordinating Committee, with members from 

each of the programs as well as independent members, will be organized to ensure the programs 

function in a cooperative and integrated manner and have the flexibility to adjust their respective 

implementation to respond to changed needs and circumstances.  (Id. § IX.G.)  BP also will fund 

the creation and maintenance of a publicly accessible, text-searchable, and indexed online library 

of health and environmental-related materials related to the Deepwater Horizon Incident and 

Response Activities.  (Id. § IX.H.)  Benefits from the Outreach Program will be available to both 

class members and the general public.  
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Notice.  The proposed Settlement provides for a comprehensive class notice program 

consisting of mailed notice to identifiable individual Class Members and, to the extent known, 

their attorneys, as well as broad-reaching published notices in numerous national and local 

media.  (Id. § XI.B; Ex. 2 to the Azari Decl., Ex. A to this Mem.)  The class notice program, the 

components of which were negotiated in detail by the parties, with the assistance of experts, is 

designed to cast the widest net possible and aims to reach all potential Class Members.  

Release.  In exchange for the benefits provided to Class Members, the proposed 

Settlement provides for a comprehensive Release of specified physical and bodily injury claims 

against BP and other parties and entities involved in the Deepwater Horizon Incident.  (MSA 

§ XVI.)  Under these provisions, Class Members agree to release, forever discharge, and 

covenant not to sue BP and each one of the Other Released Parties identified on Exhibit 6 of the 

Agreement (including other defendants in the Deepwater Horizon litigation except Transocean 

and Halliburton, who are not Released Parties and as to whom different provisions apply as 

discussed below) for any liability for all class members‟ claims arising from the Deepwater 

Horizon Incident in connection with personal or bodily injury, progression or exacerbation of an 

injury, loss of support, services, consortium, companionship, society, or affection, increased risk, 

possibility, or fear of suffering in the future, and medical screening and monitoring.  (Id. 

§ XVI.A.)  However, class members do not release claims for Later-Manifested Physical 

Conditions provided that they follow the procedures for asserting such claims established by the 

Agreement.  (Id. § XVI.B.)  The release also excludes medical claims (i) arising from alleged 

exposure of a class member, in utero, to dispersants and/or decontaminants used in connection 

with Response Activities, and (ii) for non-exposure-based physical or bodily trauma injury (other 

than a heat-related injury) related to the Deepwater Horizon Incident.  (Id. § XVI.G.)  Under the 
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proposed Settlement, Class Members also agree not to accept or attempt to recover any 

compensatory damages from Transocean and Halliburton, but they preserve their ability to seek 

and recover punitive damages from those parties.  (Id. § XVII.B.)   

Attorneys’ Fees and Costs.  The proposed Settlement also provides for attorneys‟ fees, 

expenses, and costs for Medical Benefits Class Counsel.  These were negotiated by counsel for 

the Parties after full agreement was reached as to all other terms of the proposed Settlement.  

Under the Agreement, BP has agreed not to contest a request by Medical Benefits Class Counsel 

for fees, expenses, and costs of 6% of the value of benefits actually provided to Class Members 

pursuant to the Medical Settlement Agreement, provided that the amount paid by BP for fees, 

expenses, and costs under the Medical Settlement Agreement and the Economic and Property 

Damages Settlement Agreement cannot jointly exceed a total of $600 million.  Any such awards 

must be approved by the Court, will be paid separately from amounts paid to the Class under the 

proposed Settlement, and will not reduce payments or benefits to the Class.  (Id. § XIX and Ex. 

19.) 

Claims Administration.  The proposed Settlement provides for an efficient and 

transparent claims administration process.  The standards for proof under the Specified Physical 

Conditions Matrix are clear.  Moreover, class members will have an opportunity to cure any 

deficiencies with their claims and a right to re-review of their claim in the case of an allegedly 

erroneous factual determination.  (Id. § V.M.)  In addition, although payments will not be made 

until after the Effective Date, Class Members will be permitted to file claim forms in advance of 

the Effective Date, and the Claims Administrator will take all steps necessary to process and pay 

claims promptly after the Effective Date. 
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ARGUMENT 

I. THE COURT SHOULD PRELIMINARILY APPROVE THE PROPOSED 

MEDICAL BENEFITS CLASS ACTION SETTLEMENT. 

The proposed Settlement easily satisfies the criteria for preliminary approval of a class 

settlement.  Indeed, any doubt on this score is erased by the fact that, even at this preliminary 

stage, the proposed Settlement satisfies the more stringent requirements for final approval of a 

class settlement. 

A. The Proposed Medical Benefits Settlement Far Exceeds the Requirements for 

Preliminary Approval of a Class Settlement. 

Federal Rule of Civil Procedure 23(e) requires that class action settlements be court-

approved.  It is well-settled that compromises of disputed claims are favored, particularly in 

connection with class actions.  See, e.g., Cotton v. Hinton, 559 F.2d 1326, 1331 (5th Cir. 1977) 

(“Particularly in class action suits, there is an overriding public interest in favor of settlement.”); 

see also Ehrheart v. Verizon Wireless, 609 F.3d 590, 595 (3d Cir. 2010) (“This presumption [in 

favor of settlement] is especially strong in class actions and other complex cases where 

substantial judicial resources can be conserved by avoiding formal litigation.”) (internal 

quotation marks omitted); Int’l Union, United Auto., Aerospace, & Agric. Implement Workers of 

Am. v. Gen. Motors Corp., 497 F.3d 615, 632 (6th Cir. 2007) (similar); Bano v. Union Carbide 

Corp., 273 F.3d 120, 129 (2d Cir. 2001) (“[T]he public interest in amicable resolution of cases is 

particularly strong in the context of mass tort and similar litigation.”); Turner v. Murphy Oil 

USA, Inc., 472 F. Supp. 2d 830, 843 (E.D. La. 2007) (“[T]here is a „strong judicial policy 

favoring the resolution of disputes through settlement.‟  . . . The public interest favoring 

settlement is especially apparent in the class action context where claims are complex and may 

involve a large number of parties, which otherwise could lead to years of protracted litigation 

and sky-rocketing expenses.”) (quoting Smith v. Crystian, 91 F. App‟x 952, 955 (5th Cir. 2004)).  
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If a class action settlement is “fair, reasonable, and adequate,” then the court should approve the 

settlement.  Fed. R. Civ. P. 23(e)(2).  “[A] presumption is made in favor of the settlement‟s 

fairness, absent contrary evidence.”  Turner, 472 F. Supp. 2d at 843 (citing Smith, 91 F. App‟x at 

955). 

The procedures leading to a fairness hearing and final approval of a class settlement are 

well-established:  “First, counsel submit the proposed terms of the settlement and the judge 

makes a preliminary fairness evaluation. . . .  Once the judge is satisfied as to the certifiability of 

the class and the results of the initial inquiry into the fairness, reasonableness, and adequacy of 

the settlement, notice of a formal Rule 23(e) fairness hearing is given to the class members.”  

MANUAL FOR COMPLEX LITIGATION (4th ed.) §§ 21.632 & 21.633; see also In re Corrugated 

Container Anti-Trust Litig., 643 F.2d 195, 212 (5th Cir. 1981); In re Nasdaq Market-Makers 

Anti-Trust Litig., 176 F.R.D. 99, 102 (S.D.N.Y. 1997). 

At the preliminary approval stage, the Court‟s review is less stringent than at the final 

fairness hearing.  See, e.g., In re OCA, Inc. Secs. & Derivative Litig., No. 05-2165, 2008 WL 

4681369, at *11 (E.D. La. Oct. 17, 2008) (“As this motion is for preliminary approval of a class 

action settlement, the standards are not as stringent as those applied to a motion for final 

approval.”).  In deciding whether there is good cause to issue notice to the class and to proceed 

with a fairness hearing, the Court must only determine that the proposed settlement (i) appears to 

be the product of serious, informed, non-collusive negotiations, (ii) has no obvious deficiencies, 

(iii) does not improperly grant preferential treatment to class representatives or segments of the 

class, and (iv) falls within the range of possible judicial approval.  See, e.g., id. at *11; 

McNamara v. Bre-X Minerals Ltd., 214 F.R.D. 424, 430 (E.D. Tex. 2002) (citing MANUAL FOR 

COMPLEX LITIGATION); In re Combustion, Inc., 968 F. Supp. 1116, 1124 (W.D. La. 1997); In re 
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Shell Oil Refinery, 155 F.R.D. 552, 555 (E.D. La. 1993).  Indeed, preliminary approval 

constitutes “at most a determination that there is what might be termed „probable cause‟ to 

submit the proposal to class members and hold a full-scale hearing as to its fairness.”  In re 

Traffic Executive Ass’n-E. R.Rs., 627 F.2d 631, 634 (2d Cir. 1980).  

The proposed Settlement far exceeds the threshold requirements for preliminary approval.  

First, the proposed Settlement is the result of serious, informed, and non-collusive negotiations.  

The lawyers who negotiated on behalf of the Class Representatives (two of whom are members 

of the Plaintiffs‟ Steering Committee) developed a comprehensive, thorough knowledge of this 

litigation and, based on their in-depth understanding of the respective strengths and weaknesses 

of each party‟s position, favor settlement.  This conclusion is based not only on counsel‟s 

extensive investigation and hard-fought negotiations in this matter, but also on their substantial 

experience in litigating and settling complex matters, including large-scale class actions such as 

this one. 

The Agreement resulted from lengthy negotiations between the negotiating plaintiffs‟ 

counsel and BP‟s counsel.  Counsel for both plaintiffs and BP are thoroughly familiar with the 

factual and legal issues in this action and have vigorously represented their respective clients‟ 

interests throughout the litigation, including in the negotiation process.  The Agreement was 

reached only after many months of negotiations, including mediations with Judge Shushan.  This 

arms‟ length negotiation process supports eventual final approval of the proposed Settlement.  

See In re Train Derailment Near Amite La., MDL No. 1531, 2006 WL 1561470, at *19 (E.D. La. 

May 24, 2006) (“The fact that a class action settlement is reached after arms‟ length negotiations 

by experienced counsel generally gives rise to a presumption that the settlement is fair, 

reasonable, and adequate.”); Ruiz v. McKaskle, 724 F.2d 1149, 1152 (5th Cir. 1984) (“trial court 
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„should be hesitant to substitute its own judgment for that of counsel‟” when the settlement has 

been reached at arms‟ length without fraud or collusion); see also Granada Invs., Inc. v. DWG 

Corp., 962 F.2d 1203, 1205 (6th Cir. 1992) (“Absent evidence of fraud or collusion, such 

settlements are not to be trifled with.”); Domingue v. Sun Elec. & Instrumentation, No. 09-682, 

2010 WL 1688793, at *1 (M.D. La. Apr. 26, 2010) (“[T]hat this settlement is the negotiated 

result of an adversarial proceeding is an indication of its fairness.”). 

Second, the Settlement does not suffer from any of the obvious structural deficiencies 

that courts consider at the preliminary approval stage.  The Release, for example, is properly 

limited to claims relating to the factual issues of the Medical Class Action Complaint.  Cf. In re 

OCA, 2008 WL 4681369, at *13 (finding no obvious deficiency with release that applied to 

known and unknown claims arising from the same facts and circumstances alleged in the 

complaint).  Nor does the proposed Settlement create the type of class conflicts that precluded 

class certification in Amchem Products, Inc. v. Windsor, 521 U.S. 591, 614 (1997).  Unlike in 

Amchem, there are no conflicts between currently injured class members and “exposure-only” 

class members who have not yet manifested injuries.  Id. at 626.  Instead, the Settlement 

preserves the rights of all class members with Later-Manifested Physical Conditions to seek 

compensation through the Back-End Litigation Option.  Here, all class members—those with and 

without already manifested injuries—have the same interest in being able to seek compensation 

for Later-Manifested Physical Conditions.  Payment to a class member with a qualifying 

Specified Physical Condition in no way affects the claim of, or the possible compensation 

available to, a class member who claims a Later-Manifested Physical Condition in the future. 

Third, the proposed Settlement does not improperly grant preferential treatment to the 

Medical Benefits Class Representatives or any segment of the class.  The class representatives 
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are treated the same as all class members.  Like other members of the class, the class 

representatives‟ compensation for Specified Physical Conditions, if any, will be determined in 

accordance with the Specified Physical Conditions Matrix, and they will be eligible for 

enrollment in the Periodic Medical Consultation Program on the same terms and conditions as 

other class members.  All class members‟ compensation is based on their alleged exposure, 

whether their condition is chronic or acute, the level of proof substantiating their claim, and 

whether they were hospitalized for the condition/symptoms.  For example, all Clean-Up Workers 

receive higher payments than Residents under the Specified Physical Conditions Matrix because 

Clean-Up Workers typically were in closer proximity to the oil and/or dispersants.  Likewise, 

class members who were hospitalized due to a Specified Physical Condition receive additional 

compensation (a payment based on the number of nights spent in the hospital plus Actual 

Hospital Expenses) both because of the additional expense of hospitalization and the likely 

greater severity of a Specified Physical Condition resulting in hospitalization.  In addition, all 

segments of the class are eligible for the Periodic Medical Consultation Program, and all retain a 

Back-End Litigation Option for any Later-Manifested Physical Conditions that are diagnosed in 

the future.   

Finally, the proposed Settlement provides substantial, far-reaching, and concrete benefits 

to members of the class, and so falls easily within the broad range of possible judicial approval.  

Here, the proposed Settlement provides for compensation somewhere between each side‟s best-

case scenario, which is all the law requires.  The “trial court should not make a proponent of a 

proposed settlement justify each term of settlement against a hypothetical or speculative measure 

of what concessions might have been gained; inherent in compromise is a yielding of absolutes 

and an abandoning of highest hopes.”  Cotton, 559 F.2d at 1330 (internal quotations marks 
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omitted); see also Int’l Union, 497 F.3d at 632 (“Our task is not to decide whether one side is 

right or even whether one side has the better of these arguments.  Otherwise, we would be 

compelled to defeat the purpose of a settlement in order to approve a settlement.  The question 

rather is whether the parties are using settlement to resolve a legitimate legal and factual 

disagreement.”); Ass’n For Disabled Americans, Inc. v. Amoco Oil Co., 211 F.R.D. 457, 467 

(S.D. Fla. 2002) (“In evaluating these considerations, the Court must not try the case on the 

merits.”). 

The proposed Settlement provides meaningful benefits for each qualifying class member.  

The Specified Physical Conditions Matrix addresses and provides compensation for the types of 

alleged injuries and conditions caused by exposure to oil and/or dispersants.  The additional 

benefits provided under the proposed Settlement—medical consultations over a 21-year period 

under the Periodic Medical Consultation Program and primary care, behavioral and mental 

health care, environmental medicine, and health education services provided under the Gulf 

Region Health Outreach Program—provide further evidence that the proposed Settlement is fair 

and falls within the range of judicial approval.  Settlement of this action unquestionably provides 

the Class with immediate and tangible benefits without the further expense, risk, and delay of 

litigation. 

In sum, the proposed Settlement easily satisfies and, indeed exceeds, the standard 

necessary for preliminary approval.  The proposed Settlement is the result of serious, hard fought 

negotiations, and it is “sufficiently fair, reasonable and adequate to justify notice to those 

affected and an opportunity to be heard.”  In re Baldwin-United Corp., 105 F.R.D. 475, 482 

(S.D.N.Y. 1984). 
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B. The Proposed Medical Benefits Settlement Meets the Higher Standard for 

Final Approval.  

Even at this preliminary stage, it is clear that the proposed Settlement will satisfy the 

more exacting standards for final approval of a class settlement.  Courts in the Fifth Circuit apply 

the six Reed factors in determining whether to grant final approval to a proposed class action 

settlement:  (1) the assurance that there is no fraud or collusion behind the settlement; (2) the 

complexity, expense, and likely duration of the litigation; (3) the state of the proceedings and the 

amount of discovery completed; (4) the probability of plaintiffs‟ success on the merits; (5) the 

range of possible recovery; and (6) the opinions of the class counsel, class representatives, and 

absent class members.  See Reed v. Gen. Motors Corp., 703 F.2d 170, 172 (5th Cir. 1983); see 

also Newby v. Enron Corp., 394 F.3d 296, 308 (5th Cir. 2004); In re Lease Oil Antitrust Litig., 

186 F.R.D. 403, 431 (S.D. Tex. 1999) (citing Reed, 703 F.2d at 172). 

The Court need not rule on the Reed factors at this stage of the proceedings.  Nonetheless, 

the fact that approval of the proposed Settlement would be appropriate under the higher 

standards applicable to final approval mandates the conclusion that the proposed Settlement 

should be preliminarily approved under the lower standard. 

No fraud or collusion.  As discussed in greater detail above, there is and can be no 

suggestion of fraud or collusion in the negotiation of this settlement.  Agreement was only 

reached after months of intense negotiations conducted entirely at arms‟ length.  The absence of 

collusion can also be presumed based on the overall fairness and generosity of the proposed 

settlement toward plaintiffs.  If the terms of the proposed settlement are fair, then the reviewing 

court can deem the formative negotiations to have been proper.  See Schulte v. Fifth Third Bank, 

805 F. Supp. 2d 560, 588 (N.D. Ill. 2011) (quoting Mars Steel Corp. v. Cont’l Ill. Nat. Bank & 

Trust Co. of Chicago, 834 F.2d 677, 684 (7th Cir 1987) (“Rather than attempt to prescribe the 

Case 2:10-md-02179-CJB-SS   Document 6267-1    Filed 04/18/12   Page 27 of 53



 

21 

 

modalities of negotiation, the district judge permissibly focused on the end result of the 

negotiation, which was more favorable to the class than any class member could reasonably have 

expected.  The proof of the pudding was indeed in the eating.”)); see also In re Corrugated 

Container, 643 F.2d at 212 (“It is, ultimately, in the settlement terms that the class 

representatives‟ judgment and the adequacy of their representation is either vindicated or found 

wanting.”); Turner, 472 F. Supp. 2d at 846 (“[A] presumption exists that settlement negotiations 

were conducted properly in the absence of collusion if the terms of the proposed settlement are 

demonstrably fair.”). 

In addition, Judge Shushan oversaw and mediated negotiations over key elements of the 

Agreement.  Her involvement further supports approval.  See, e.g., Maywalt v. Parker & Parsley 

Pet. Co., 67 F.3d 1072, 1079 (2d Cir. 1995) (“[T]he supervision of settlement negotiations by a 

magistrate judge, as occurred here, makes it less likely that . . . [class counsel have promoted] 

their own interests over those of the class.”); In re Currency Conversion Fee Antitrust Litig., 263 

F.R.D. 110, 122 (S.D.N.Y. 2009) (settlement reached after mediation is entitled to a presumption 

of arms‟ length dealings and fairness), aff’d, 405 F. App‟x 532 (2d Cir. 2010); Smith v. Tower 

Loan of Miss., Inc., 216 F.R.D. 338, 353 (S.D. Miss. 2003) (upholding settlement where the 

Magistrate Judge‟s “mediation efforts” helped facilitate the settlement). 

Complexity, expense, and likely duration of the litigation.  In assessing this factor, 

courts consider the vagaries of litigation and compare the settlement to potential future relief.  In 

re Shell Oil, 155 F.R.D. at 563; see also Beaulieu v. EQ Indus. Servs., Inc., No. 5:06-CV-00400, 

2009 WL 2208131, at *26 (E.D.N.C. July 22, 2009) (“[T]he settlement terms reflect plaintiffs‟ 

counsel‟s consideration of the strength of their case, and the delay and cost of proceeding to trial 

balanced against the certainty, relative promptness, and amount of relief the settlement 
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provides.”).  As in In re Shell Oil, there can be “no dispute that this case is one of the most 

procedurally complex, expensive, and potentially lengthy cases” in the history of the United 

States.  155 F.R.D. at 559; see also In re U.S. Oil & Gas Litig., 967 F.2d 489, 493 (11th Cir. 

1992) (“Complex litigation . . . can occupy a court‟s docket for years on end, depleting the 

resources of the parties and the taxpayers while rendering meaningful relief increasingly 

elusive.”). 

The burdens of litigation here are immense.  The Court‟s pre-trial orders provide for at 

least three trial phases, each of which would last months.  Moreover, these three phases would 

only partially address the claims of the approximately 16,000 existing claimants that have filed 

MDL 2179 Short Form Joinders alleging injury from exposure to oil, dispersants, or other 

chemicals released or used in the wake of the Deepwater Horizon Incident.  These individual 

claims would likely entail many years of expensive litigation and require testimony from 

numerous witnesses and medical experts, with no certainty as to the outcome.   

Although remarkable and swift progress has been made in MDL 2179 under this Court‟s 

oversight, even after the completion of the already-planned phases of the trial, which were 

scheduled to begin in February 2012 and would not have ended until many months from now, 

further years of litigation would likely be required before any individual B3 plaintiff received a 

recovery.  See Collins v. Sanderson Farms, 568 F. Supp. 2d 714, 726 (E.D. La. 2008) (potential 

trial lasting “several weeks” weighed in favor of approving a settlement); Faircloth v. Certified 

Fin., Inc., No. 99-3097, 2001 WL 527489, at *4 (E.D. La. May 16, 2001) (approving settlement 

where trial “was estimated to last at least two weeks”); In re Combustion, 968 F. Supp. at 1127 

(finding “the prospect of a trial lasting months” weighed heavily in favor of approving a 

settlement); In re Shell Oil, 155 F.R.D. at 560 (“[E]ven a six month trial is considered extremely 
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lengthy and the expense for the parties, the claimants, and the judicial system would be 

enormous.”).  Moreover, should this case proceed to trial, it risks becoming more complicated, as 

there “is no reason to suppose that the case would become less complex or contentious as trial 

began.”  Faircloth, 2001 WL 527489, at *4; see also id. (concluding from the “contentious 

motion practice on behalf of virtually all parties involved” that the case “would undoubtedly 

continue on a protracted litigation path absent approval of the proposed settlement agreement”). 

The history of the Exxon Valdez litigation is instructive in this regard.  Nearly twenty 

years elapsed between the Exxon Valdez oil spill and the Supreme Court‟s decision in Exxon 

Shipping Co. v. Baker, 554 U.S. 471 (2008).  Many of the plaintiffs had died before the case 

reached the Supreme Court, see Brief for Respondents, Exxon Shipping Co. v. Baker, No. 07-

219, 2008 WL 194284, at *16 (U.S. Jan. 22, 2008), and others suffered due to the lengthy 

litigation process, causing experts who studied the effects of the Exxon Valdez litigation on the 

local populace to argue that the litigation “produce[d] an independent secondary disaster, which 

[rather than the original spill] is the primary source of ongoing secondary trauma.”  J. Steven 

Picou, WHEN THE SOLUTION BECOMES THE PROBLEM: THE IMPACTS OF ADVERSARIAL LITIGATION ON 

SURVIVORS OF THE EXXON VALDEZ OIL SPILL, 7 U. St. Thomas L.J. 68, 81 (2009).  Litigation 

represents “an enormous financial and psychological burden on all parties involved” and 

counsels in favor of settlement.  In re Combustion, 968 F. Supp. at 1127; see also Ass’n For 

Disabled Americans, 211 F.R.D. at 469 (“[A]bsent settlement, this matter clearly will require a 

protracted and expensive trial and appeal, under circumstances where the ultimate results are 

highly uncertain.”). 

In addition, the necessary litigation costs for the extensive pre-trial and trial activity 

would likely outweigh recovery for many Class Members.  In contrast, this Settlement now 
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maximizes the benefits available to the Class.  Those with qualifying Specified Physical 

Conditions can receive certain compensation under the Settlement.  If they instead proceeded 

with litigation, recovery would not be certain and would take significantly longer.  Additionally, 

Clean-Up Workers, Zone B Residents, and qualifying Zone A Residents will be able to receive 

regular medical examinations over decades to assist them in managing their health. 

Because many of “the most controversial and hard-fought of all the issues in this case,” 

Salinas v. Roadway Express, Inc., 802 F.2d 787, 790 (5th Cir. 1986), remain to be litigated, the 

proposed Settlement “eliminates the transaction costs that further proceedings would impose” 

and “provides relief for the class sooner than continued litigation would.”  Ayers v. Thompson, 

358 F.3d 356, 369 (5th Cir. 2004).  For the parties, it is therefore entirely “proper to take the bird 

in the hand instead of a prospective flock in the bush.”  In re Shell Oil, 155 F.R.D. at 560.  This 

Reed factor counsels strongly in favor of approval, particularly at this stage. 

State of the proceeding and amount of discovery.  This factor “asks whether the parties 

have obtained sufficient information to evaluate the merits of the competing positions.”  In re 

Educ. Testing Servs., 447 F. Supp. 2d 612, 620 (E.D. La. 2006) (quotations omitted).  “Thus, the 

question is not whether the parties have completed a particular amount of discovery, but whether 

the parties have obtained sufficient information about the strengths and weaknesses of their 

respective cases to make a reasoned judgment about the desirability of settling the case on the 

terms proposed.”  Id. at 620-21.  Here, where the parties have obtained extensive information 

through both formal discovery and informal alternatives, there can be no doubt that the parties 

have the necessary information to evaluate all aspects of the case and the proposed Settlement. 

First, the parties have completed an extraordinary amount of discovery in a remarkably 

short period of time for litigation on this scale.  Over the course of 19 months, the parties have 
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already deposed 311 fact and expert witnesses, with 7,416 documents marked as deposition 

exhibits.  In addition, the parties have produced approximately 90 million pages of documents 

and approximately 20 terabytes of data.  By any measure, the amount of discovery that has 

already occurred is more than sufficient to ensure a fair settlement.  Cf. Faircloth, 2001 WL 

527489, at *4 (approving a settlement where “thousands” of pages were produced).  Although 

discovery for later phases of the trial is not as advanced as Phase I discovery, the depth and 

breadth of discovery already completed provides the parties with necessary and extensive 

information regarding the potential liability of BP and other defendants for the bodily and 

personal injury claims alleged by the class. 

Equally important, the Fifth Circuit has made clear that formal discovery is not a 

prerequisite to the approval of a class settlement.  Even when “very little formal discovery was 

conducted,” this “does not compel the conclusion that insufficient discovery was conducted.”  

Cotton, 559 F.2d at 1332; see also In re Corrugated Container, 643 F.2d at 211, 204 n.10 

(noting that even if little formal discovery has been completed, plaintiffs may still have access to 

information obtained in other ways; “we are not compelled to hold that formal discovery was a 

necessary ticket to the bargaining table”); Newby, 394 F.3d at 306 (“Generally speaking, a 

settlement should stand or fall on the adequacy of its terms.”). 

In addition to the formal discovery conducted in MDL 2179, the parties have benefited 

from numerous other sources of information.  These include: (1) extensive scientific data in the 

public domain concerning the effect of oil exposure on health, specific exposure and sampling 

data collected during the Deepwater Horizon Incident, and analyses from government agencies; 

(2) health incident reports relating to Clean-Up Workers; (3) investigations conducted by the 

parties and their consultants; and (4) government investigations and hearings.  Although this 
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information was gathered outside of the litigation and, in some cases, is not admissible in any 

trial on the merits, the existence of these extensive alternate sources of information is important 

in evaluating whether the parties are sufficiently informed to reach a settlement.  See DeHoyos v. 

Allstate Corp., 240 F.R.D. 269, 292 (W.D. Tex. 2007). 

Here, in light of the massive amount of formal discovery, as well as substantial informal 

discovery and investigation, the Court should conclude that the proposed Settlement represents 

an informed, educated, and fair resolution of this dispute.  See, e.g., Turner, 472 F. Supp. 2d at 

847; DeHoyos, 240 F.R.D. at 292; Feinberg v. Hibernia Corp., 966 F. Supp. 442, 445 (E.D. La. 

1997).  Clearly, all of the information developed to date allows the parties to assess their 

respective positions in fine-grained detail and make a reasonable decision on settlement, which is 

all that is required.  See, e.g., In re Combustion, 968 F. Supp. at 1127.  

Probability of plaintiffs’ success on the merits.  This factor also guides the court in 

determining whether a settlement is adequate.  Evaluating this factor requires the Court to 

compare the settlement terms “with the likely rewards the class would have received following a 

successful trial of the case.”  Reed, 703 F.2d at 172.  If further litigation is unlikely to lead to 

greater relief for the class, then this factor weighs in favor of settlement.  Ayers, 358 F.3d at 373.  

The parties hotly dispute whether the plaintiffs would ultimately succeed in this litigation and on 

the quantum of damages, if any, that would be awarded.  Plaintiffs contend they would be 

successful in proving the class members were harmed by exposure to the oil and/or dispersants.  

BP disagrees and disputes this, contending (among other defenses) that many class members 

would not be able to establish exposure and medical causation and that any damages ultimately 

awarded would be limited.  Plaintiffs acknowledge that for any individual class member who 

obtained a favorable verdict at trial, the resulting recovery, likely years from now, would be 
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diminished by the costs of litigation.  In light of these considerations, certain recovery through 

settlement is by far the preferable result. 

Range of possible recovery.  To merit approval, the proposed Settlement must only 

represent a fair, reasonable, and adequate estimation of the value of the case.  In re Combustion, 

968 F. Supp. at 1129; cf. UAW v. Gen. Motors Corp., 235 F.R.D. 383, 387 (E.D. Mich. 2006) 

(“[A] fairness hearing is not a trial, but instead has a very singular and narrow purpose—to 

determine whether the settlement at issue is fair, reasonable, and adequate.”).  The proposed 

Settlement here reflects the kind of monetary recovery that a class could obtain at trial, and 

indeed provides additional relief that would be unavailable through litigation.  It provides 

compensation for qualifying Specified Physical Conditions, without the need for protracted 

litigation or proof of individual causation.  The Specified Physical Conditions Matrix sets forth 

recoveries based on whether a condition is acute or chronic and the amount of documentation 

available to the claimant. 

In addition, the proposed Settlement provides Periodic Medical Consultation Program 

visits for all qualifying Class Members, including Clean-Up Workers and Zone B residents who 

have not claimed a Specified Physical Condition.  This Periodic Medical Consultation Program 

provides a substantial benefit to the class.  The Gulf Region Health Outreach Program provides 

additional benefits to the class and the general public that could only be achieved through 

settlement.  

Opinions of the class counsel, class representatives, and absent class members.  In 

evaluating a settlement, the Court should rely on counsel, who know the strengths and 

weaknesses of their cases.  See Turner, 472 F. Supp. 2d at 852 (“Class counsel‟s opinion should 

be presumed reasonable because they are in the best position to evaluate fairness due to an 
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intimate familiarity with the lawsuit.”).  Where “counsel for both parties have significant 

experience in litigating and negotiating settlement of class actions,” this fact is strong evidence 

that the settlement is fair and reasonable.  DeHoyos, 240 F.R.D. at 287 (internal quotation marks 

omitted); see Cotton, 559 F.2d at 1330 (“In performing this balancing task, the trial court is 

entitled to rely upon the judgment of experienced counsel for the parties.”).  Negotiating 

plaintiffs‟ counsel and counsel for BP have thorough knowledge of the case and substantial 

experience litigating and settling complex matters and class actions.  After evaluating the risks 

and benefits of continued litigation, they believe that settlement is more beneficial to the class 

than litigation, and that the proposed Settlement is fair, reasonable, and more than adequate. 

II. THE COURT SHOULD CERTIFY THE PROPOSED SETTLEMENT CLASS. 

To effectuate the proposed Settlement, the parties request that the Court certify, solely 

for the settlement purposes, a Medical Benefits Settlement Class, as described above and defined 

in the Agreement.  If the Court agrees and certifies a settlement class, it must also appoint class 

counsel.  See FED. R. CIV. P. 23(g); Radosti v. Envision EMI, 717 F. Supp. 2d 37, 54 (D.D.C. 

2010). 

In the Medical Class Action Complaint, plaintiffs allege that questions of law and fact 

common to the members of the putative class exist and indeed predominate over any questions 

affecting only individual class members.  (Master Compl. (Rec. Doc. 1 in Case No. 12-cv-968) 

¶¶ 91-95; 99-101)  In addition, plaintiffs allege that a class action is superior to litigation via 

multiple trials, the only other method available for the fair and efficient adjudication of this 

controversy.  (Id. at ¶ 102-03.)  Plaintiffs further allege that the class is sufficiently numerous 

that joinder of all members is impossible, (id. at ¶ 90),  that the claims in the complaint are 

typical of the claims of the class, (id. at ¶ 96-97), and that plaintiffs and class counsel will fairly 

and adequately represent and protect the interests of the Class.  (Id. at ¶ 98.) 
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Plaintiffs have filed a separate motion seeking certification of the Class for purposes of 

settlement only.  BP does not oppose that motion.  Accordingly, to effectuate the settlement, the 

parties request that the Court certify, solely for the purposes of settlement, the Medical Benefits 

Settlement Class.   

III. THE PROPOSED FORM AND METHOD OF CLASS NOTICE IS MORE THAN 

ADEQUATE AND SATISFIES THE REQUIREMENTS OF RULE 23.  

Where parties seek certification of a settlement class pursuant to Rule 23(b)(3) and 

approval of a settlement pursuant to Rule 23(e), “notice of the class action must meet the 

requirements of both Rule 23(c)(2) and Rule 23(e).”  In re CertainTeed Roofing Shingle Prods. 

Liab. Litig., 269 F.R.D. 468 (E.D. Pa. 2010); accord In re Serzone Prods. Liab. Litig., 231 

F.R.D. 221, 231 (S.D. W. Va. 2005).  In this case, the parties submit that the agreed-upon 

comprehensive notice program easily satisfies these requirements.  The parties therefore request 

that the Court approve the Medical Benefits Settlement Class Notice Plan that is attached as 

Exhibit 2 to the Declaration of Cameron R. Azari, Esq., which is itself Exhibit A to this 

Memorandum.  The individual and publication Medical Benefits Settlement Class Notices are 

exhibits to the Notice Plan. 

A. The Proposed Notice Distribution Method and Notice Comply with 

Rule 23(c)(2). 

 In an action certified as a class (including a settlement class) pursuant to Rule 23(b)(3), 

“the court must direct to class members the best notice that is practicable under the 

circumstances, including individual notice to all members who can be identified through 

reasonable effort.”  Fed. R. Civ. P. 23(c)(2)(B).  The notice must inform the class in “plain, 

easily understood language” of “(i) the nature of the action; (ii) the definition of the class 

certified; (iii) the class claims, issues, or defenses; (iv) that a class member may enter an 

appearance through an attorney if the member so desires; (v) that the court will exclude from the 
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class any member who requests exclusion; (vi) the time and manner for requesting exclusion; 

and (vii) the binding effect of a class judgment on members under Rule 23(c)(3).”  Id.  

Here, the Notice is written using concise and simple terminology and addresses all of the 

elements of Rule 23(c)(2)(B).  See In re Chinese-Manufactured Drywall, MDL No. 2047, 2012 

WL 92498, at *13 (E.D. La. Jan. 10, 2012) (approving notice “written in plain and 

straightforward language . . . [that] also objectively and neutrally apprises all Class Members on 

the nature of the action, the definition of Class and Subclasses, and relevant deadlines and 

restrictions, as well as the date and location for the final Fairness Hearing.”).  The Notice 

includes, among other things:  (i) a description of the Class; (ii) a description of the litigation and 

the proposed Settlement; (iii) an explanation of the rights of class members including the 

deadlines for filing a claim form; (iv) the names of counsel for the class; (v) the fairness hearing 

date; (vi) a description of the opportunity to appear at the hearing; (vii) a statement of the 

maximum amount of attorneys‟ fees that may be sought by Class Counsel; (viii) a statement of 

the deadline for filing objections to the proposed Settlement; and (ix) how to obtain further 

information. 

The Notice provides clear and specific direction and instructions to class members 

regarding their four options under the Settlement: (1) apply for settlement benefits; (2) opt out of 

the Settlement, in which case they will not participate in the Settlement and will retain all their 

rights to pursue individual claims against BP; (3) object to the Settlement, in which case they 

will nonetheless remain class members; or (4) do nothing, in which case they will also remain 

class members.
4
  The Notice more than satisfies the Rule‟s form and content requirements.  See, 

                                                 
4
 The Notice provides that Medical Benefits Settlement Class Members who wish to opt out of the class must submit 

a written request to opt out within the time period set forth in the Medical Benefits Settlement Agreement and the 

Notice.  A class member may revoke his or her opt out election before the Court enters a Final Order and Judgment 

by submitting a written request to the Claims Administrator.  Class members who wish to object to the settlement 
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e.g., id. at *13; In re Ikon Office Solutions, Inc. Sec. Litig., 194 F.R.D. 166, 175 (E.D. Pa. 2000); 

In re Prudential Ins. Co. of Am. Sales Practices Litig., 962 F. Supp. 450, 496 (D.N.J. 1997).  See 

Affidavit of Shannon R. Wheatman, Ph.D., attached as Exhibit D. 

The broad dissemination method provided for in the Notice Plan also satisfies Fed. R. Civ. 

P. 23(c)(2)(B).  The plan contemplates direct mailed notice to identifiable individual class 

members and, to the extent known, their attorneys.  In addition, there will be a broad-reaching 

published notice in numerous national and local media, with a notice effort covering the entire 

United States, primarily focusing on the coastal areas of Louisiana, Alabama, Mississippi, and 

the Florida Panhandle.  Specifically, the Notice Agent will send to individuals identified as likely 

class members via United States mail a notice packet, which will include, among other things, a 

cover letter informing them of the key features of the Settlement and where additional 

information may be found, a detailed notice, and a claim form.  The media notice effort will 

include publication in over 1,100 local newspapers nationwide and in leading national consumer 

magazines and trade, business, and specialty publications, as well as in local television 

programming, radio spots, and newspapers in the Gulf region, and in appropriate foreign 

language and African-American publications.  In addition, banner notice ads will appear on 

national and local web properties.  There will also be a case notice website where potential class 

members can obtain additional information and documents. 

Between direct mail and media, the Notice Plan is estimated to reach at least 95% of 

adults in the Gulf Coast Areas an average of 7.7 times each and an estimated 83% of all U.S. 

adults an average of 3.8 times each, which more than satisfies the guidance provided by the 

Federal Judicial Center and exceeds the median reach calculation of other effective court-

                                                                                                                                                             
must file and serve a notice of their intention to appear and object, also within the time period and manner specified 

in the Medical Benefits Settlement Agreement and Notice, which further advises that objectors may also appear 

before the Court at the Fairness Hearing.   
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approved notice plans.  See Federal Judicial Center, Judges’ Class Action Notice and Claims 

Process Checklist and Plain Language Guide (2010), at 3 (prescribing that a proposed notice 

effort should reach between 70 - 95% of the class and observing, “A study of recent published 

decisions showed that the median reach calculation on approved notice plans was 87%.”). 

This Court and others have approved class notice distribution plans less comprehensive 

than that contemplated here.  For example, in In re Chinese-Manufactured Drywall, this Court 

approved a notice program consisting of individual notice to all class members and their counsel, 

and the posting of the Agreement on the Court‟s MDL website.  See 2012 WL 92498, at *13.  In 

In re Combustion, in addition to mailing individual notice to class members, the class notice was 

“published in two local newspapers, the Baton Rouge Morning Advocate and the Denham 

Springs News on March 13, 1997.”  968 F. Supp. at 1129.  The court found the “direct mailings 

as well as publication in two local newspapers is reasonable and sufficient to satisfy the Due 

Process requirement of notice, as well as all notice requirements of [Rule 23].”  Id.; see also In 

re OCA , 2008 WL 4681369, at *16 (notice plan calling for direct mailing to class members, as 

well as publication in the national edition of the Wall Street Journal and distribution by a news 

wire and the Depository Trust Company‟s Legal Electronic Notice System was sufficient). 

Other courts presiding over prominent class actions have likewise approved notice plans 

where the estimated reach was less than the 95% estimated here: 

 In re Trans Union Corp. Privacy Litig., MDL 1350 (N.D. Ill) (reached 87.54% of 

United States adults); 

 In Re Countrywide Customer Data Breach Litig., No. 3:08-md-01998-TBR, MDL 

1998 (W. D. Ky.) (reached 81.8 of all United States adults); 

 Wilson v. Airborne, Inc., No. 07-cv-00770-VAP (C.D. Cal.) (reached 80.2% of all 

United States adults); 
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 In re Pharmaceutical Indus. Average Wholesale Price Litig., No. 01-CV-12257, 

MDL No. 1456, (D. Mass) (various notice efforts ranging from 80% - 92.8% 

reach toward target audiences). 

The Notice Plan here clearly complies with the requirements of Fed. R. Civ. P. 23(c)(2)(B).    

See Azari Decl., attached as Exhibit A; Declaration of Katherine Kinsella, attached as Exhibit C. 

B. The Proposed Notice Complies with Rule 23(e). 

Rule 23(e) gives the Court more discretion in approving notice than Rule 23(b)(3) with 

its specific requirements.  Rule 23(e) requires only that the Court “direct notice in a reasonable 

manner to all class members who would be bound by the proposal.”  Fed. R. Civ. P. 23(e)(1) 

(emphasis added).  Under this Rule, subject to the minimum requirements of due process, the 

Court has complete discretion over the form and manner of notice.  See, e.g., Fowler v. 

Birmingham News Co., 608 F.2d 1055, 1059 (5th Cir. 1979) (noting the “mechanics of the notice 

process are left to the discretion of the district court subject only to the broad „reasonableness‟ 

standards imposed by due process”); see also Navarro-Ayala v. Hernandez-Colon, 951 F.2d 

1325, 1337 (1st Cir. 1991) (same principle); Quigley v. Braniff Airways, Inc., 85 F.R.D. 74, 77 

(N.D. Tex. 1977) (noting a district court‟s “virtually complete discretion as to the manner and 

method of notice”). 

Due process requires only that notice be “reasonably calculated, under all the 

circumstances, to apprise interested parties of the pendency of the [settlement] and afford them 

an opportunity to present their objections.”  Mullane v. Cent. Hanover Bank & Trust Co., 339 

U.S. 306, 314 (1950); accord, e.g., Int’l Union, 497 F.3d at 629.  Significantly, compliance with 

Rule 23(c)(2) itself can satisfy the Due Process Clause.  See In re Enron Corp. Secs., Derivs., & 

“ERISA” Litig., No. MDL-1446, 2008 WL 4178151, at *2 (S.D. Tex. Sept. 8, 2008).  The 

extensive Notice Plan here is eminently reasonable and, in fact, is exceptionally far-reaching.   
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In short, the form and content of the Notice, together with the manner of dissemination 

under the Notice Plan, is reasonably calculated to reach all class members and is the best form of 

notice available under the circumstances.  The Notice and Notice Plan fully satisfy the dictates of 

Rule 23 and due process, and the Court should therefore approve them. 

IV. REQUEST TO APPOINT GARRETSON RESOLUTION GROUP AS CLAIMS 

ADMINISTRATOR. 

The parties have jointly selected and nominate for preliminary approval Garretson Firm 

Resolution Group, Inc. (d/b/a Garretson Resolution Group) (“GRG”) as the Claims 

Administrator of the proposed Settlement. 

Under the proposed Settlement, the Claims Administrator is responsible for 

implementing and administering the Settlement for the benefit of the class, including, among 

other duties, (i) processing all claims for Specified Physical Conditions; (ii) determining 

qualification for and implementing the Periodic Medical Consultation Program; (iii) performing 

certain administrative functions regarding the Gulf Region Health Outreach Program, including 

creation and maintenance of the library; (iv) administering the Back-End Litigation Option 

process; and (v) serving as trustee for the Medical Settlement Trust.  See MSA § II.P; see 

generally id. § XXI.A (detailing the responsibilities of the Claims Administrator).  This Court 

has ongoing and exclusive jurisdiction over the Claims Administrator and retains that jurisdiction 

through and after the Effective Date.  Id. § XXI.A.5.   

Should the Court grant Preliminary Approval, the Agreement requires the Claims 

Administrator to fulfill certain essential duties immediately.  For example, as discussed above, 

the Medical Benefits Settlement Notice Plan requires the Claims Administrator to disseminate 

direct mail notice to identifiable class members.  The Claims Administrator must establish a call 

center and web portals to address questions generated by the Notice, and eventually, to assist 
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with the filing of claims.  In addition, the Claims Administrator must begin administration of the 

Gulf Region Health Outreach Program.  Given the volume of work to be completed to effectuate 

the agreement, combined with the importance of beginning that work as soon as practicable, the 

parties respectfully and jointly request that the Court preliminarily appoint GRG as the Claims 

Administrator simultaneously with preliminary approval of the proposed Settlement. 

GRG has more than fourteen years of experience in the administration and resolution of 

mass tort and complex class action settlements, including the Vioxx®, Medtronic, and World 

Trade Center settlements, among many other high profile matters.  See Affidavit of Matthew L. 

Garretson, attached as Exhibit B.  GRG has expertise in several areas specific to medical 

settlement claim resolution, and vital to the proposed Settlement.  For example, GRG specializes, 

and indeed has pioneered procedures related to lien resolution and Medicare-related 

administration, both of which are conditions precedent to the provision of benefits under the 

proposed Settlement.  Id.  With over 200 employees, including attorneys, healthcare analysts, 

nurses, billing and coding experts, GRG also has the resources to administer a settlement matter 

of this size.  Id.  GRG has an office in New Orleans that will perform much of the settlement 

administration. 

GRG has consulted with the parties regarding numerous administrative aspects necessary 

to implement the proposed Settlement, including the creation of settlement forms, procedures, 

and processes.  The parties believe that based both on GRG‟s experience in administering other 

settlement agreements, and its knowledge of the administrative aspects of this particular 

agreement, appointment of GRG as Claims Administrator for the proposed Settlement following 

Preliminary Approval would best serve the interests of the Class Members. 
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V. REQUEST TO APPOINT THE HONORABLE JACK C. WATSON (RET.) AS 

GUARDIAN AD LITEM. 

The parties have jointly selected and nominate former Louisiana Supreme Court Justice 

Jack C. Watson as Guardian Ad Litem. 

The purpose of appointing a Guardian Ad Litem is to provide a neutral party whose sole 

responsibility is to assess the fairness of the agreement for those class members who lack the 

capacity to determine for themselves whether the agreement adequately and fairly represents 

their interests.  The Medical Settlement Agreement provides that the Guardian Ad Litem will 

“make an independent investigation . . . into the terms and provisions of [the] Medical Settlement 

Agreement” on behalf of those members and then “report to the [parties] and make a 

recommendation to the Court as to the fairness of this Medical Settlement Agreement with 

respect to Medical Benefits Settlement Class Members who are minors, lack capacity or are 

incompetent.” Id. § III.C.2.  The agreement further provides that the Guardian Ad Litem should 

produce its recommendation prior to the Fairness Hearing, allowing the Parties and the Court to 

address any concerns.  Id. 

Justice Watson is a lifelong resident of Louisiana who served on the Louisiana Supreme 

Court for 17 years.  Prior to that, he served as a judge in Louisiana‟s trial and intermediate 

appellate courts.  In between his undergraduate and law degrees, Justice Watson served as a 

Lieutenant in the United States Air Force for four years.  In his 32 years on the bench, Justice 

Watson had broad exposure to a variety of litigation and litigants, including class actions, 

personal injury cases, and cases involving the rights of minors and incompetents.  Following his 

tenure on the Court, Justice Watson taught at both Tulane Law School (Summer Law) and at the 

Southern Law School in Baton Rouge, as a Common Law professor.  He has taught Admiralty, 

Torts, Appellate Practice, and Law Practice.  Justice Watson also served as President of the 
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Southwestern Louisiana Bar Association.  Currently, Justice Watson practices with the law firm 

Baggett-McCall in Lake Charles, where he has been involved in a range of cases, including 

complex class actions and admiralty and maritime law cases. 

The parties believe that based on his qualifications, the appointment of Justice Watson as 

Guardian Ad Litem would best serve the interests of the Medical Benefits Settlement Class 

Members whom the Guardian Ad Litem is charged to protect.  

VI. REQUEST FOR ADDITIONAL APPOINTMENTS, ESTABLISHMENT OF 

DEADLINES, AND OTHER RELIEF. 

In connection with this Settlement, certain named plaintiffs, Kip Plaisance, Jason Perkins, 

Camille Warren, Christian Pizani, Max Plaisance, Benjamin Judah Barbee, Cornelius Divinity, 

Janice Brown, Carlton Caster, George Baker, and Duffy Hall, seek appointment as Medical 

Benefits Class Representatives on behalf of the Medical Benefits Settlement Class that they 

represent.  In addition, Plaintiffs‟ Co-Liaison Counsel and Interim Class Counsel (Stephen J. 

Herman and James Parkerson Roy) seek appointment as Medical Benefits Class Counsel and 

Lead Class Counsel.  The members of the Plaintiffs‟ Steering Committee listed below seek 

appointment as Medical Benefits Class Counsel: 

Brian H. Barr 

Jeffery A. Breit 

Elizabeth J. Cabraser 

Philip F. Cossich, Jr. 

Robert T. Cunningham 

Alphonso Michael Espy 

Calvin C. Fayard, Jr. 

Robin L. Greenwald 

Ervin A. Gonzalez 

 

Rhon E. Jones 

Matthew E. Lundy 

Michael C. Palmintier 

Joseph F. Rice 

Paul M. Sterbcow 

Scott Summy 

Mikal C. Watts 

Conrad S. P. Williams 

Furthermore, the parties request that Hilsoft Notifications be appointed as the Medical 

Benefits Settlement Class Notice Agent to implement the Medical Benefits Settlement Class 

Notice Plan. 
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In addition, the parties request that the Court approve the creation of a “qualified 

settlement fund,” as described in Sections XXII.C and D of the Agreement and as defined in 

Section 468B(d)(2) of the Internal Revenue Code of 1986, as amended, and Treasury Regulation 

Section 1.468B-1, that will be consistent with all terms and conditions of the Medical Settlement 

Agreement.  The parties request that the Court retains continuing jurisdiction and supervision 

over the qualified settlement fund. 

The parties also request that the Court toll and stay the statutes of limitation applicable to 

any and all claims or causes of action for Released Claims that have been or could be asserted by 

or on behalf of any Medical Benefits Settlement Class Member unless and until he or she Opts 

Out of the Medical Benefits Settlement Class or the Agreement is terminated pursuant to Section 

XIV. 

Finally, the parties respectfully propose that the Court establish the following deadlines: 

 May 3, 2012 --  Notice period starts 

 August 13, 2012 -- Motion papers in support of settlement 

 August 31, 2012 --  Objection deadline 

 October 1, 2012 -- Opt out deadline 

 October 22, 2012 - Reply submissions 

 November 8, 2012 -- Fairness hearing  

VII. THE COURT SHOULD STAY OR ADJOURN THE PHASE I TRIAL OF 

LIABILITY, EXONERATION, AND FAULT ALLOCATION PENDING FINAL 

APPROVAL OF THE SETTLEMENT. 

BP separately requests that the Court stay or adjourn any trial proceeding (including the 

previously set Phase I Trial of Liability, Exoneration, and Fault Allocation) that would or might 

determine BP‟S liability to the Medical Benefits Settlement Class.  Medical Benefits Class 

Counsel and the Medical Benefits Class Representatives do not oppose that request.  Such an 
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adjournment makes the best use of the Court‟s resources and permits certain parts of the case to 

progress while at the same time safeguarding the rights of both Class Members and BP. 

Orders granting much more extensive relief in the form of broad adjournments or stays of 

all related litigation are routine in class and multi-district litigation.  For example, Courts 

regularly exercise their power to stay related matters in multi-district litigation pending final 

approval of a proposed settlement.  See, e.g., In re Sony Corp. SXRD Rear Projection Television 

Mktg., Sales Practices & Prods. Liab. Litig., No. 09-MD02102, 2010 WL 1993817, at *6 

(S.D.N.Y. May 19, 2010) (“So that the parties may proceed in the most efficient and expeditious 

matter, all related matters in this multi-district litigation . . . are hereby stayed pending the 

issuance of a decision by the Court granting or denying final approval of the proposed 

settlement.”).  In addition, courts have stayed all proceedings, including discovery, pending final 

approval of a proposed settlement.  See, e.g., In re Napster, Inc. Copyright Litig., No. C-MDL-

00-1369, 2007 WL 2907892, at *2 (N.D. Cal. Oct. 2, 2007) (“Upon the Court‟s entry of this 

Order, all further proceedings in this lawsuit (including, but not limited to, any existing 

discovery obligations) shall be stayed pending Final Settlement Approval or termination of the 

Settlement Agreement, whichever occurs earlier, except for those matters necessary to obtain 

and/or effectuate the Final Settlement Approval.”).  Indeed, pursuant to the All Writs Act, 28 

U.S.C. § 1651(a), a court considering whether to preliminarily approve a settlement can enjoin 

any overlapping or parallel actions to allow the court to administer the proposed settlement 

agreement.  See Holman v. Student Loan Xpress, Inc., No. 8:08-cv-305, 2009 WL 4015573, at *5 

(M.D. Fla. Nov. 19, 2009).
5
 

                                                 
5
 See also In re Diet Drugs, 282 F.3d 220, 236 (3d Cir. 2002) (noting “[t]he threat to the federal court‟s jurisdiction 

[over a preliminary settlement] posed by parallel state actions is particularly significant”); DeHoyos, 240 F.R.D. at 

310-11 (“[T]his Court found the issuance of a preliminary injunction was necessary and appropriate in aid of the 

Court‟s jurisdiction over the action and to protect and effectuate the Court‟s review of the settlement.”); Carlough v. 
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Given the Court‟s broad power to issue such stays, the modest adjournment of Phase I of 

the Trial of Limitation and Liability is well within the Court‟s discretion and authority.  The 

adjournment requested is limited; it allows Phase II discovery to continue; all that it does is 

adjourn the Phase I trial to enable the parties to settle a large portion of this case, while at the 

same time protecting the rights of the class as well as BP.  Accordingly, BP requests that the 

Court adjourn Phase I of the trial pending the fairness hearing and final approval of the 

Settlement. 

CONCLUSION 

For the foregoing reasons, the parties respectfully request the entry of an Order, a 

proposed form of which accompanies the parties‟ joint motion:   

1. preliminarily approving the Settlement and the Agreement;  

2. approving the Medical Benefits Settlement Class Notice and the Medical Benefits 

Settlement Class Notice Plan, and directing notice to the Medical Benefits 

Settlement Class as set forth in the Medical Benefits Settlement Class Notice Plan;  

3. preliminarily appointing Garretson Resolution Group as Claims Administrator; 

4. appointing the Honorable Jack C. Watson (ret.) as Guardian Ad Litem; 

5. appointing Kip Plaisance, Jason Perkins, Camille Warren, Christian Pizani, Max 

Plaisance, Benjamin Judah Barbee, Cornelius Divinity, Janice Brown, Carlton 

Caster, George Baker, and Duffy Hall as Medical Benefits Class Representatives;  

6. appointing Plaintiffs‟ Co-Liaison Counsel and Interim Class Counsel (Stephen J. 

Herman and James Parkerson Roy) as Medical Benefits Class Counsel and Lead 

Class Counsel; 

7. appointing the members of the Plaintiffs‟ Steering Committee as Medical Benefits 

Class Counsel; 

                                                                                                                                                             
Amchem Prods., Inc., 10 F.3d 189, 203-04 (3d Cir. 1993) (finding district court‟s preliminary injunction enjoining 

absent members of purported federal class in an asbestos related tort action from prosecuting state claims was 

necessary in aid of its jurisdiction because prospect of settlement was imminent after years of pre-trial negotiations 

in complex matter); Battle v. Liberty Nat’l Life Ins. Co., 660 F. Supp. 1449, 1455 (N.D. Ala. 1987), aff’d, 877 F.2d 

877 (11th Cir. 1989) (enjoining class members from prosecuting state court action where state court action would 

directly interfere with district court‟s ability to supervise and dispose of federal action involving multiple parties and 

complex antitrust issues and would remove federal court‟s flexibility in reaching a just solution, protecting settling 

defendants, and avoiding conflicting results). 
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8. appointing Hilsoft Notifications as Medical Benefits Settlement Class Notice 

Agent; 

9. approving the creation of a “qualified settlement fund,” as described in Sections 

XXII.C and D of the Agreement and as defined in Section 468B(d)(2) of the 

Internal Revenue Code of 1986, as amended, and Treasury Regulation 

Section 1.468B-1, that will be consistent with all terms and conditions of the 

Medical Settlement Agreement and ordering that the Court retains continuing 

jurisdiction and supervision over the qualified settlement fund; 

10. tolling and staying the statutes of limitation applicable to any and all claims or 

causes of action for Released Claims that have been or could be asserted by or on 

behalf of any Medical Benefits Settlement Class Member unless and until he or 

she Opts Out of the Medical Benefits Settlement Class or the Agreement is 

terminated pursuant to Section XIV; 

11. scheduling a Fairness Hearing; 

12. designating the period and method for Medical Benefits Class Members to Opt 

Out; 

13. setting the other deadlines reflected in the parties‟ proposed timetable; and 

14. staying or adjourning, until the Court‟s determination of the fairness of this 

Settlement, any trial proceeding (including the previously set Phase I of the 

Limitation and Liability Trial) that would or might determine BP‟s liability to the 

Medical Benefits Settlement Class. 
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April 18, 2012 Respectfully submitted, 

 

 

/s/ Stephen J. Herman     

Stephen J. Herman, La. Bar No. 23129 

HERMAN HERMAN KATZ & COTLAR 

LLP 

820 O‟Keefe Avenue 

New Orleans, Louisiana 70113 

Telephone: (504) 581-4892 

Fax No. (504) 569-6024 

E-Mail: sherman@hhkc.com 

 

/s/ James Parkerson Roy    

James Parkerson Roy, La. Bar No. 11511 

DOMENGEAUX WRIGHT ROY & 

EDWARDS LLC 

556 Jefferson Street, Suite 500 

Lafayette, Louisiana 70501 

Telephone: (337) 233-3033 

Fax No. (337) 233-2796 

E-Mail: jimr@wrightroy.com 

 

Interim Class Counsel and Proposed Medical 

Benefits Class Counsel 

Interim Class Counsel and Proposed Medical 

Benefits Class Counsel 

 

PLAINTIFFS’ STEERING COMMITTEE 

AND PROPOSED MEDICAL BENEFITS CLASS COUNSEL 

 

Joseph F. Rice 

MOTLEY RICE LLC 

28 Bridgeside Blvd. 

Mount Pleasant, SC 29464 

Office:  (843) 216-9159 

Telefax: (843) 216-9290 

E-Mail:  jrice@motleyrice.com 

 

Conrad S.P. “Duke” Williams 

WILLIAMS LAW GROUP 

435 Corporate Drive, Suite 101 

Maison Grand Caillou 

Houma, LA 70360 

Office:  (985) 876-7595 

Telefax: (985) 876-7594 

E-Mail:  duke@williamslawgroup.org 

 

Brian H. Barr  

LEVIN, PAPANTONIO, THOMAS, 

MITCHELL, ECHSNER & PROCTOR, PA  

316 South Baylen St., Suite 600  

Pensacola, FL 32502-5996  

Office:  (850) 435-7045  

Telefax: (850) 436-6187 

E-Mail: bbarr@levinlaw.com 

 

Robin L. Greenwald  

WEITZ & LUXENBERG, PC 

700 Broadway 

New York, NY  10003 

Office:  (212) 558-5802 

Telefax: (212) 344-5461 

E-Mail:  rgreenwald@weitzlux.com 
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Jeffrey A. Breit  

BREIT DRESCHER IMPREVENTO & 

WALKER, P.C. 

999 Waterside Drive, Suite 1000   

Norfolk, VA 23510 

Office:  (757) 670-3888 

Telefax: (757) 670-3895 

E-Mail: jbreit@bdbmail.com   

 

Rhon E. Jones  

BEASLEY, ALLEN, CROW, METHVIN, 

PORTIS & MILES, P. C.  

218 Commerce St., P.O. Box 4160 

Montgomery, AL 36104 

Office:  (334) 269-2343  

Telefax: (334) 954-7555 

E-Mail:  rhon.jones@beasleyallen.com 

 

Elizabeth J. Cabraser  

LIEFF, CABRASER, HEIMANN &  

BERNSTEIN, LLP 

275 Battery Street, 29th Floor 

San Francisco, CA  94111-3339 

Office:  (415) 956-1000 

Telefax: (415) 956-1008 

E-Mail:  ecabraser@lchb.com  

 

Matthew E. Lundy  

LUNDY, LUNDY, SOILEAU & SOUTH, 

LLP 

501 Broad Street 

Lake Charles, LA  70601 

Office:  (337) 439-0707 

Telefax: (337) 439-1029 

E-Mail:  mlundy@lundylawllp.com 

Philip F. Cossich, Jr.  

COSSICH, SUMICH, PARSIOLA & 

TAYLOR 

8397 Highway 23, Suite 100 

Belle Chasse, LA  70037 

Office:  (504) 394-9000  

Telefax: (504) 394-9110 

E-Mail:  pcossich@cossichlaw.com  

 

Michael C. Palmintier  

deGRAVELLES, PALMINTIER,  

HOLTHAUS & FRUGE 

618 Main Street 

Baton Rouge, LA  70801-1910 

Office:  (225) 344-3735 

Telefax: (225) 344-0522 

E-Mail:  mpalmintier@dphf-law.com  

Robert T. Cunningham  

CUNNINGHAM BOUNDS, LLC 

1601 Dauphin Street, P. O. Box 66705 

Mobile, AL  36660 

Office:  (251) 471-6191 

Telefax: (251) 479-1031 

E-Mail:  rtc@cunninghambounds.com 

 

Paul M. Sterbcow  

LEWIS, KULLMAN, STERBCOW & 

ABRAMSON 

601 Poydras Street, Suite 2615 

New Orleans, LA  70130 

Office:  (504) 588-1500 

Telefax:  (504) 588-1514 

E-Mail:  sterbcow@lksalaw.com 

 

Alphonso Michael “Mike” Espy  

MORGAN & MORGAN, P.A. 

188 East Capitol Street, Suite 777 

Jackson, MS 39201 

Office: (601) 949-3388 

Telefax: (601) 949-3399 

E-Mail:  mike@mikespy.com 

 

Scott Summy  

BARON & BUDD, P.C. 

3102 Oak Lawn Avenue, Suite 1100 

Dallas, TX  75219 

Office:  (214) 521-3605 

Telefax: (214) 599-1172 

E-Mail:  ssummy@baronbudd.com 
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Calvin C. Fayard, Jr.  

FAYARD & HONEYCUTT 

519 Florida Avenue, SW 

Denham Springs, LA  70726 

Office:  (225) 664-4193 

Telefax: (225) 664-6925 

E-Mail:  calvinfayard@fayardlaw.com 

 

Mikal C. Watts 

WATTS GUERRA CRAFT, LLP 

Four Dominion Drive, Building 3, Suite 100 

San Antonio, TX 78257 

Office: (210) 447-0500 

Telefax: (210) 447-0501 

E-Mail:  mcwatts@wgclawfirm.com 

Ervin A. Gonzalez  

COLSON HICKS EIDSON 

255 Alhambra Circle, Penthouse 

Coral Gables, FL 33134 

Office: (305) 476-7400 

Telefax: (305) 476-7444 

E-Mail:  ervin@colson.com 
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James J. Neath 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

In Re:  Oil Spill by the Oil Rig “Deepwater 
Horizon” in the Gulf of Mexico, on April 
20, 2010 
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MDL No. 2179 
 
SECTION: J 
 
 
HONORABLE CARL J. BARBIER 
 
MAGISTRATE JUDGE SHUSHAN 

 

 
Plaisance, et al., individually  
and on behalf of the putative Medical 
Benefits Settlement Class, 
 
  Plaintiffs, 
 
v. 
 
BP Exploration & Production Inc.;  
et al.,  
 
  Defendants. 
 

*
*
*
*
*
*
*
*
*
*
*
*
*
* 

 
No. 12-968 
 
SECTION: J 
 
 
HONORABLE CARL J. BARBIER 
 
MAGISTRATE JUDGE SHUSHAN 
 

 

 
 

DECLARATION OF CAMERON R. AZARI, ESQ. ON MEDICAL BENEFITS 
SETTLEMENT NOTICES AND NOTICE PLAN 

 

I, CAMERON R. AZARI, ESQ., hereby declare and state as follows: 
 

1. My name is Cameron R. Azari, Esq.  I am over the age of twenty-one and I have 

personal knowledge of the matters set forth herein, and I believe them to be true and correct. 

2. I am a nationally recognized expert in the field of legal notice and I have served as a 

media expert in dozens of federal and state cases involving class action notice plans.  
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3. I am the Director of Legal Notice for Hilsoft Notifications, a firm that specializes in 

designing, developing, analyzing and implementing large-scale, un-biased, legal notification 

plans.  Hilsoft has been involved with some of the most complex and significant notices and 

notice programs in recent history. 

4. With experience in more than 200 cases, notices prepared by Hilsoft Notifications 

have appeared in 53 languages with distribution in almost every country and territory in the 

world.  Judges, including in published decisions, have recognized and approved numerous notice 

plans developed by Hilsoft Notifications, which decisions have always withstood collateral 

reviews by other courts and appellate challenges. 

EXPERIENCE RELEVANT TO THIS CASE 

5. Hilsoft Notifications has served as notice expert and has been recognized and 

appointed by courts to design and provide notice in many large and complex cases, including: 

Schulte v. Fifth Third Bank (overdraft litigation settlement with direct mail to millions of class 

members and publication in relevant local newspapers, 2011) No. 1:09-cv-6655 (N.D. Ill.); In re 

Residential Schools Class Action Litigation, Canada (notice program for the landmark settlement 

between the Canadian government and Aboriginal former students; Phase IV notice program is 

currently being implemented, 2011/2012); In re Department of Veterans Affairs (VA) Data Theft 

Litigation (notices appeared across the country in newspapers, consumer magazines and 

specialty publications with a total circulation exceeding 76 million, 2009) MDL 1796 (D. D.C.); 

and Vereen v. Lowe’s Home Centers (massive combined individual and media notice effort 

related to defective drywall, 2011) SU10-CV-2267B (Ga. Super. Ct.). 
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6. We have been recognized by courts for our testimony as to which method of 

notification is appropriate for a given case, and have provided testimony on numerous occasions 

on whether a certain method of notice represents the best notice practicable under the 

circumstances.  For example:  

a) In Schulte v. Fifth Third Bank, No. 1:09-cv-6655 (N.D. Ill.), Judge Robert 

M. Dow, Jr. stated on July 29, 2011: 
 
The Court has reviewed the content of all of the various notices, as well as 
the manner in which Notice was disseminated, and concludes that the 
Notice given to the Class fully complied with Federal Rule of Civil 
Procedure 23, as it was the best notice practicable, satisfied all 
constitutional due process concerns, and provided the Court with 
jurisdiction over the absent Class Members. 

b) In Williams v. Hammerman & Gainer Inc., No. 11-C-3187-B (27th Jud. D. 

Ct. La.), Judge Ellis J. Daigle stated on June 30, 2011: 
 
Notices given to Settlement Class members and all other interested parties 
throughout this proceeding with respect to the certification of the 
Settlement Class, the proposed settlement, and all related procedures and 
hearings—including, without limitation, the notice to putative Settlement 
Class members and others more fully described in this Court’s order of 
30th day of March 2011 were reasonably calculated under all the 
circumstances and have been sufficient, as to form, content, and manner of 
dissemination, to apprise interested parties and members of the Settlement 
Class of the pendency of the action, the certification of the Settlement 
Class, the Settlement Agreement and its contents, Settlement Class 
members’ right to be represented by private counsel, at their own cost, 
and Settlement Class members’ right to appear in Court to have their 
objections heard, and to afford Settlement Class members an opportunity 
to exclude themselves from the Settlement Class.  Such notices complied 
with all requirements of the federal and state constitutions, including the 
due process clause, and applicable articles of the Louisiana Code of Civil 
Procedures, and constituted the best notice practicable under the 
circumstances and constituted due and sufficient notice to all potential 
members of the Settlement Class. 
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c) In In re: Department of Veterans Affairs (VA) Data Theft Litigation, MDL 

No. 1796 (D. D.C.), Judge James Robertson stated on September 23, 2009: 
 
The Notice Plan, as implemented, satisfied the requirements of due 
process and was the best notice practicable under the circumstances.  The 
Notice Plan was reasonably calculated, under the circumstances, to 
apprise Class Members of the pendency of the action, the terms of the 
Settlement, and their right to appear, object to or exclude themselves from 
the Settlement.  Further, the notice was reasonable and constituted due, 
adequate and sufficient notice to all person entitled to receive notice. 

d) In In re: Heartland Payment Systems, Inc. Customer Data Security Breach 

Litigation, MDL 09-2046 (S.D. Tex.), Judge Lee Rosenthal stated on March 2, 2012: 
 

The notice that has been given clearly complies with Rule 23(e)(1)’s 
reasonableness requirement… Hilsoft Notifications analyzed the notice 
plan after its implementation and conservatively estimated that notice 
reached 81.4 percent of the class members. (Docket Entry No. 106, ¶ 32). 
Both the summary notice and the detailed notice provided the information 
reasonably necessary for the presumptive class members to determine 
whether to object to the proposed settlement. See Katrina Canal Breaches, 
628 F.3d at 197. Both the summary notice and the detailed notice “were 
written in easy-to-understand plain English.” In re Black Farmers 
Discrimination Litig., — F. Supp. 2d —, 2011 WL 5117058, at *23 
(D.D.C. 2011); accord AGGREGATE LITIGATION § 3.04(c).15 The 
notice provided “satisf[ies] the broad reasonableness standards imposed 
by due process” and Rule 23. Katrina Canal Breaches, 628 F.3d at 197 
(internal quotation marks omitted). 

e) In Dolen v. ABN AMRO Bank N.V., No. 01-L-454, 01-L-493, (3rd Jud. Cir. Ill.), 

Judge Barbara Crowder stated on March 23, 2009: 

The Court finds that the Notice Plan is the best notice practicable under 
the circumstances and provides the Eligible Members of the Settlement 
Class sufficient information to make informed and meaningful decisions 
regarding their options in this Litigation and the effect of the Settlement 
on their rights. The Notice Plan further satisfies the requirements of due 
process and 735 ILCS 5/2-803. That Notice Plan is approved and 
accepted. This Court further finds that the Notice of Settlement and 
Claim Form comply with 735 ILCS 5/2-803 and are appropriate as part 
of the Notice Plan and the Settlement, and thus they are hereby 
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approved and adopted. This Court further finds that no other notice 
other than that identified in the Notice Plan is reasonably necessary in 
this Litigation. 

7. Numerous other court opinions and comments as to our testimony, and opinions on 

the adequacy of our notice efforts, are included in Hilsoft Notifications’ curriculum vitae 

attached as Exhibit 1. 

8. In forming my expert opinions, I and my staff draw from our in-depth class action 

case experience, as well as our educational and related work experiences.  I am an active member 

of the Oregon State Bar, receiving my Bachelor of Science from Willamette University and my 

Juris Doctor from Northwestern School of Law at Lewis and Clark College.  I have served as the 

Director of Legal Notice for Hilsoft Notifications since 2008 and have overseen the detailed 

planning of virtually all of our court-approved notice programs since that time.  Prior to 

assuming my current role with Hilsoft Notifications, I served in a similar role as Director of Epiq 

Legal Noticing (previously called Huntington Legal Advertising).  Overall, I have twelve years 

experience in the design and implementation of legal notification and claims administration 

programs, having been personally involved in well over one hundred successful notice programs. 

I have been directly and personally responsible for designing all of the notice planning here, 

including analysis of the individual notice options and the media audience data and determining 

the most effective mixture of media required to reach the greatest practicable number of Class 

Members. 

9. This affidavit will describe the Medical Benefits Settlement Notice Plan (“Medical 

Benefits Notice Plan” or “Notice Plan”) and notices (the “Notice” or “Notices”) designed by 

Hilsoft Notifications and proposed here for the Medical Benefits Settlement (“Medical Benefits 

Settlement”) with BP Exploration & Production Inc. and BP America Production Company Inc. 
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("BP") in In re: Oil Spill by the Oil Rig "Deepwater Horizon" in the Gulf of Mexico, on April 20, 

2010, MDL No. 2179 Litigation, including how the Notice Plan was developed and why it will 

be effective.  The Notice Plan and its attachments are attached hereto as Exhibit 2 to this 

affidavit.  We developed the Notice Plan and Notices based on our extensive prior experience 

and research into the notice issues in this case.  We have analyzed the most effective method of 

notice for this Class. 

NOTICE PLANNING METHODOLOGY 

10. Considerable efforts have been undertaken to compile names and addresses of all 

known or likely Settlement Class Members. The final mailing list will include all records in the 

Gulf Coast Claims Facility database that suggest that the person may have a medical claim and 

all people who filed a Short Form Joinder in MDL 2179 and alleged a medical injury.  People 

who resided in the defined Settlement Zone B for at least sixty days between April 20, 2010 and 

December 31, 2010 are eligible to participate in the Settlement’s Periodic Medical Consultation 

Program even if they do not otherwise have a medical claim.  Consequently, an extensive geo-

coding and public record research project was undertaken to identify current postal addresses for 

every adult who resided in Zone B at any time between April 20, 2010 and December 31, 2010.   

As described in the Notice Plan, BP has assembled and/or provided numerous databases related 

to the Response Activities1. Finally, people may have been Clean-Up Workers as part of 

employment for a contractor or retained by BP or other entities.  Because the Settlement parties 

                                                 
1 Response Activities means the clean-up, remediation efforts, and all other response actions (including the use and 
handling of dispersants or decontaminants) relating to the releases of oil and other substances from the Macondo 
well and the Deepwater Horizon oil rig and its appurtenances (equipment) that were done at the direction of the 
Unified Command, BP, or a federal, state, or local authority. 
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may not have names and addresses for the actual people so employed, a list of these contractors 

and entities has been assembled by BP. 

11. Rule 23 directs that the best notice practicable under the circumstances must 

include “individual notice to all members who can be identified through reasonable effort.”2  The 

proposed notice effort satisfies this direction.  If a postal address is available or can be 

ascertained for a likely Class Member, notice will be sent by first class mail.  If there is an email 

address available, notice will also be sent by electronic means.    Address updating (both prior to 

mailing and on undeliverable pieces) and re-mailing protocols will meet or exceed those used in 

other class action settlements. 

12. Separate from the compilation of the individual notice mailing lists, data sources 

and tools that are commonly employed by experts in this field were used to analyze the reach and 

frequency3 of the media portion of this Notice Program.  These include GfK Mediamark 

Research & Intelligence, LLC (“MRI”) data,4 which provides statistically significant readership 

and product usage data, and Audit Bureau Circulation (“ABC”)5 statements, which certify how 

                                                 
2 FRCP 23(c)(2)(B). 
3 Reach is defined as the percentage of a class exposed to a notice, net of any duplication among people who may 
have been exposed more than once.  Notice “exposure” is defined as the opportunity to read a notice.  The average 
“frequency” of notice exposure is the average number of times that those reached by a notice would be exposed to a 
notice. 
4 GfK Mediamark Research & Intelligence, LLC (“MRI”) is a leading source of publication readership and product 
usage data for the communications industry.  MRI offers comprehensive demographic, lifestyle, product usage and 
exposure to all forms of advertising media collected from a single sample.  As the leading U.S. supplier of 
multimedia audience research, MRI provides information to magazines, televisions, radio, Internet, and other media, 
leading national advertisers, and over 450 advertising agencies—including 90 of the top 100 in the United States.  
MRI’s national syndicated data is widely used by companies as the basis for the majority of the media and 
marketing plans that are written for advertised brands in the U.S. 
5 Established in 1914, ABC is a non-profit cooperative formed by media, advertisers, and advertising agencies to 
audit the paid circulation statements of magazines and newspapers.  ABC is the leading third party auditing 
organization in the U.S.  It is the industry’s leading, neutral source for documentation on the actual distribution of 
newspapers printed and bought by readers.  Widely accepted throughout the industry, it certifies over 3,000 
publications, categorized by metro areas, region, and other geographical divisions.  Its publication audits are 
conducted in accordance with rules established by its Board of Directors.  These rules govern not only how audits 
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many readers buy or obtain copies of publications.  Broadcast media planning data was provided 

by Neilsen Media Research6 and Arbitron Inc.7  Online media planning data was provided by 

comScore, Inc.8  These tools, along with demographic breakdowns indicating how many people 

use each media vehicle, as well as computer software that take the underlying data and factor out 

the duplication among audiences of various media vehicles, allow us to determine the net 

(unduplicated) reach of a particular media schedule.  We combine the results of this analysis to 

help determine notice plan sufficiency and effectiveness. 

13. Tools and data trusted by the communications industry and courts.  Virtually all 

of the nation’s largest advertising agency media departments utilize, scrutinize, and rely upon 

such independent, time-tested data and tools, including net reach and de-duplication analysis 

methodologies, to guide the billions of dollars of advertising placements that we see today, 

providing assurance that these figures are not overstated.  These analyses and similar planning 

tools have become standard analytical tools for evaluations of notice programs, and have been 

regularly accepted by courts.   

14. In fact, advertising and media planning firms around the world have long relied on 

audience data and techniques: ABC data has been relied on since 1914; 90-100% of media 

                                                                                                                                                             
are conducted, but also how publishers report their circulation figures.  ABC’s Board of Directors is comprised of 
representatives from the publishing and advertising communities. 
6 Nielsen ratings are the audience measurement systems developed by the Nielsen Company, in an effort to 
determine the audience size and composition of television programming in the United States. The Nielsen method 
has since become the primary source of audience measurement information in the television industry around the 
world. 
7 Arbitron Inc. is an international media and marketing research firm serving the media—radio, television, cable and 
out-of-home; the mobile industry as well as advertising agencies and advertisers around the world. 
8 comScore, Inc. is a global leader in measuring the digital world and a preferred source of digital marketing 
intelligence.  In an independent survey of 800 of the most influential publishers, advertising agencies and advertisers 
conducted by William Blair & Company in January 2009, comScore was rated the “most preferred online audience 
measurement service” by 50% of respondents, a full 25 points ahead of its nearest competitor. 
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directors use reach and frequency planning;9 all of the leading advertising and communications 

textbooks cite the need to use reach and frequency planning,10 and a leading treatise says it must 

be used for reach and frequency planning:  “In order to obtain this essential information, we must 

use the statistics known as reach and frequency.”11  Ninety of the top one hundred media firms 

use MRI data, which has a 95% confidence interval, and at least 3,000 media firms in 25 

different countries use media planning software for reach and frequency planning.12   

MEDICAL BENEFITS NOTICE PLAN SUMMARY 

15. The Medical Benefits Settlement Agreement defines the “Class” as:  

All “Natural Persons” who resided in the United States as of April 16, 2012, and 

who: 

1. Worked as “Clean-Up Workers” at any time between April 20, 2010, and 
April 16, 2012; or 

 
2. Resided in “Zone A” for some time on each of at least sixty days between 

April 20, 2010, and September 30, 2010 (“Zone A Resident”), and developed one or 
more “Specified Physical Conditions” between April 20, 2010, and September 30, 
2010; or 

 
3. Resided in “Zone B” for some time on each of at least sixty days between 

April 20, 2010, and December 31, 2010 (“Zone B Resident”). 
 

                                                 
9  See generally Peter B. Turk, Effective Frequency Report: Its Use And Evaluation By Major Agency Media 
Department Executives, 28 J. ADVERTISING RES. 56 (1988); Peggy J. Kreshel et al., How Leading Advertising 
Agencies Perceive Effective Reach and Frequency, 14 J.ADVERTISING 32 (1985). 
10  Textbook sources that have identified the need for reach and frequency for years include:  JACK S. SISSORS &  JIM 
SURMANEK,  ADVERTISING MEDIA PLANNING, 57-72 (2d ed. 1982); KENT M. LANCASTER & HELEN E. KATZ, 
STRATEGIC MEDIA PLANNING 120-156 (1989); DONALD W. JUGENHEIMER & PETER B. TURK,  ADVERTISING MEDIA 
123-126 (1980); JACK Z. SISSORS & LINCOLN BUMBA, ADVERTISING MEDIA PLANNING 93-122 (4th ed. 1993); JIM 
SURMANEK, INTRODUCTION TO ADVERTISING MEDIA: RESEARCH, PLANNING, AND BUYING 106-187 (1993). 
11  AMERICAN ADVERTISING AGENCY ASSOCIATION, GUIDE TO MEDIA RESEARCH 25 (1987), revised 1993. 
12  For example, Telmar is the world's leading supplier of media planning software and support services. Over 3,000 
users in 25 countries, including 95% of the world's top agencies, use Telmar systems for media and marketing 
planning tools including reach and frequency planning functions.  Established in 1968, Telmar was the first 
company to provide media planning systems on a syndicated basis. 
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16. The Medical Benefits Notice Plan will proceed contemporaneously with the 

proposed Economic and Property Damages Settlement Notice Plan, appearing as separate 

publication notices in a single ad unit and as shared broadcast spots.  Because of this, the local 

media portion of the Medical Benefits Notice Plan necessarily must be as broad as the proposed 

Economic and Property Damages Notice Plan.  Therefore, the scope of joint media effort is 

defined by the “Gulf Coast Areas” specified in the Economic and Property Damages Settlement 

Agreement. 

17.  “Gulf Coast Areas” means the States of Louisiana, Mississippi, and Alabama; the 

counties of Chambers, Galveston, Jefferson and Orange in the State of Texas; and the counties of 

Bay, Calhoun, Charlotte, Citrus, Collier, Dixie, Escambia, Franklin, Gadsden, Gulf, Hernando, 

Hillsborough, Holmes, Jackson, Jefferson, Lee, Leon, Levy, Liberty, Manatee, Monroe, 

Okaloosa, Pasco, Pinellas, Santa Rosa, Sarasota, Taylor, Wakulla, Walton and Washington in the 

State of Florida. 

18. To guide the selection of measured media in reaching unknown Medical Benefits 

Settlement Class Members, the Notice Plan has a primary target audience of: all adults 18 years 

and older, currently living in the Gulf Coast Areas.  To further extend the reach of the Plan to 

unknown Class Members who do not currently reside in the Gulf Coast Areas, the Plan includes 

a broad national effort to reach adults 18 years and older across the United States. 

19. To frame the local portion of the Notice Plan, local media was analyzed for each 

Designated Marketing Area (“DMA”)13 in which the largest population center within each 

                                                 
13 DMA or “Designated Marketing Area” is a term used by Nielsen Media Research to identify an exclusive 
geographic area of counties or parishes in which the home market television stations hold a dominance of total hours 
viewed.  There are 210 DMAs in the U.S. 
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respective DMA included a portion of the defined Gulf Coast Areas.  Twenty-six (26) individual 

DMAs encompassing the Gulf Coast Areas have been used to establish the geographic scope for 

the local portion of the media plan.  They are as follows: 

Houston Mobile-Pensacola-Ft. Walton Ft. Meyers-Naples 

Beaumont- Port Arthur Montgomery-Selma Panama City 

New Orleans Dothan Hattiesburg-Laurel 

Lake Charles Miami-Ft. Lauderdale Alexandria, LA 

Lafayette, LA Tallahassee-Thomasville Monroe-El Dorado 

Baton Rouge Gainesville Shreveport 

Biloxi-Gulfport Tampa-St. Petersburg-Sarasota Jackson, MS 

Columbus-Tupelo-West Point Meridian Huntsville-Decatur (FL) 

Greenwood-Greenville Birmingham (Anniston and Tuscaloosa)  

20.   The Medical Benefits Notice Plan includes Notice mailed to known potential Class 

Members, compiled from various lists provided by the settling parties and their experts.  Framed 

by the 26 DMAs listed above, an extensive schedule of local newspaper, radio, television and 

Internet placements has been proposed to reach Class Members in the Gulf Coast Areas.  To 

reach Class Members across the United States, the schedule includes well-read consumer 

magazines, a national daily business newspaper, highly trafficked websites and Sunday local 

newspapers (via newspaper supplements).  Notice placements will also appear in non-measured 

trade, business and specialty publications, African-American, Vietnamese and Spanish language 

publications and Cajun radio programming.  An informational release, television public service 

announcements (“PSAs”), and case website will provide additional notice exposures. 

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 12 of 249



 
 

DECLARATION OF CAMERON R. AZARI, ESQ. ON MEDICAL BENEFITS SETTLEMENT NOTICES AND 
NOTICE PLAN 

12 

21. The combined measurable effort will reach at least 95% of adults aged 18+ in the 

26 identified DMAs covering the Gulf Coast Areas an average of 8.8 times each and an 

estimated 83% of all U.S. adults an average of 3.8 times each. 

22. In my experience, the projected reach and frequency of the Notice Plan media effort 

in the Gulf Coast Areas will surpass that of the vast majority of other court-approved notice 

programs, and has been designed to meet and exceed due process requirements.  The reach and 

frequency to all U.S. adults is also consistent with the most thorough and expansive class action 

media notice efforts. 

23. Hilsoft was also retained to design and implement a Notice Plan for the 

contemporaneously filed Economic and Property Damages Settlement with BP.  The two Notice 

Plans are separate and distinct.  For the purposes of this affidavit, the adequacy of the Medical 

Benefits Notice Plan and notices are discussed.  A separate affidavit for the Economic and 

Property Damages Settlement has been submitted to the Court regarding the proposed Economic 

and Property Damages Notice Plan and Notices. 

24. To prevent confusion over the two settlements, the proposed Medical Benefits 

Notice Plan highlights that the Court is considering two separate settlements.  Each Notice Plan 

includes unique individual mailing pieces, mailed separately in different colored envelopes. Print 

publication notice consists of a single advertising unit with one Summary Publication Notice that 

addresses the Medical Benefits Settlement, and a separate Summary Publication Notice that 

addresses the Economic and Property Damages Settlement.  Depending on the publication, the 

Summary Publication Notices will appear either side-by-side or stacked one above the other.  

Broadcast and Internet banner efforts will provide the message that there is one settlement 
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addressing medical claims, and a separate settlement addressing economic and property damage 

claims. 

MEDICAL BENEFITS NOTICE PLAN 

25. We designed the Notice Program to reach the greatest practicable number of 

Medical Benefits Settlement Class Members, ensuring that the Class will receive multiple 

opportunities to be exposed to the Notice, to see, review, understand, and be reminded about it, 

and to respond appropriately if they so choose.  The Medical Benefits Notice Plan utilizes direct 

mail, paid published, broadcast, and Internet notice placements, as well as an informational 

release, a television PSA and a case website, as outlined below.  The Notices have been designed 

to provide a clear, concise, plain language statement of Class Members’ legal rights and options.  

The Notices alert Class Members that the content may affect them. 

Individual Mailed Notice 

26. For each unique name and address of a known or likely Medical Benefits 

Settlement Class Member, a Notice Packet, containing a Cover Letter, Detailed Notice, Specified 

Physical Conditions Matrix, description of the Periodic Medical Consultation Program and a 

Claim Form will be mailed via first class mail in a flat envelope.  Potential Class Members will 

be directed to the settlement website and the toll-free number for detailed information on how to 

file a Claim and to seek assistance as needed with filing a claim.  The Cover Letter, Detailed 

Notice, Specified Physical Condition Matrix, description of Periodic Medical Consultation 

Program and Claim Form are included in the attachments to the Notice Plan (Exhibit 2 to this 

affidavit). 
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27. The mailing list has been compiled from multiple lists of known or likely 

Settlement Class Members, including the following: 

• All known individuals who were Clean-Up Workers including those who were 
badged and/or trained to assist with any Response Activities; 

• Short Form Joinders filed in MDL 2179 that alleged a medical injury; 

• The MDL 2179 Plaintiffs list (those with medical claims only); 

• Those individuals who visited medic stations in the Gulf Region that were set up as 
part of the response or otherwise reported an illness or injury during Response 
Activities; 

• Gulf Coast Claims Facility (“GCCF”) list of individuals who filed medical claims 
and those who requested information specifically related to a potential medical 
claim (excluding “day-of-incident” medical claims); 

• BP Claims Facility list of claimants who filed medical claims under the Oil 
Pollution Act of 1990, prior to the creation of the GCCF (excluding “day-of-
incident” medical claims); 

• Vessels of Opportunity (“VoO”) lists; 

• Names & addresses of known residents who resided in Zone B between April 20, 
2010 and December 31, 2010; 

• Available known BP databases and document compilations identifying potential 
response workers, including timesheets, payment invoices, persons-on-board lists, 
and health and safety records; and 

• Available known BP document compilations identifying individuals who may have 
received response-related medical treatment. 

28. Prior to mailing, all addresses will be checked against the National Change of 

Address (“NCOA”) database maintained by the United States Postal Service (“USPS”).14  If a 

record is returned by NCOA as invalid, the administrator will update the address through third-

party address search services and re-mail as appropriate.  Notices returned as undeliverable will 

be re-mailed to any new address available through postal service information, for example, to the 

address provided by the postal service on returned pieces for which the automatic forwarding 

                                                 
14 The NCOA database contains records of all permanent change of address submissions received by the USPS for 
the last four years.  The USPS makes this data available to mailing firms and lists submitted to it are automatically 
updated with any reported move based on a comparison with the person’s name and known address. 
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order has expired (but which is still during the period in which the postal service returns the 

piece with the address indicated) or to better addresses that may be found after reasonable, 

additional third-party source lookups.  Upon successfully locating better addresses, Notices will 

be promptly re-mailed on an ongoing basis leading up to the Fairness Hearing.  Additionally, the 

Notice Packet will be mailed to all persons who request one via the toll-free phone number 

maintained by the administrator.   

29. For some known or likely Settlement Class Members, only a name and email 

address is available and no other means exist of determining a physical address.  These 

individuals will be sent notice via email.  For known or likely Settlement Class Members for 

whom a physical address and an email address are available, notice will be sent via email in 

addition to postal mail.  The Email Notice will include substantially the same content as the text 

of the Publication Notice that is specific to the Medical Benefits Settlement, and will contain a 

link to the settlement website where the Detailed Notice and other detailed settlement 

information can be accessed.  The Email Notice will be provided using an embedded HTML text 

format.  This format will provide text that is easy to read without graphics, tables, images and 

other elements that would increase the likelihood that the message is blocked by Internet Service 

Providers (ISPs) and/or SPAM filters. Prior to transmitting the Email Notice, the Claims 

Administrator will notify major ISPs about the scheduled notification effort to get these 

messages “white-listed” for delivery to recipient mailboxes. 

30. Each Email Notice will be transmitted with a unique message identifier.  If the 

receiving email server cannot deliver the message, a “bounce code” should be returned to the 

sending server along with the unique message identifier.  For any Email Notice for which a 
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bounce code is received indicating that the message was undeliverable, at least two additional 

attempts will be made to deliver the Notice by email.   

31. Additionally, the Notice Packet will be sent along with a cover letter to contractors 

and vendors who are known to have employed individuals in Response Activities.  The 

Contractor Cover Letter will request that the contractor share information about the Settlement 

with any of their current or former employees who may have been involved in Response 

Activities.   

32. The Notice Packet will also be sent to known attorneys who represent likely Class 

Members other than Class Counsel. 

Gulf Coast Areas Local Newspaper Notice 

33. The Notice Plan to the Gulf Coast Areas includes notice placements in daily and 

weekly newspapers covering each of the DMAs specified in paragraph 19 above.  These 26 

DMAs ringing the Gulf Coast Areas will be covered by a total of 347 individual, local 

newspapers. 

34. The Publication Notice will run in an additional 17 newspapers in the Memphis 

(12), Atlanta (1) and Columbus (4) DMAs.  These three DMAs lie predominately outside the 

Class geography, but do have small areas carved into the states of Mississippi (Memphis DMA) 

and Alabama (Atlanta and Columbus DMAs).  It is these small areas that are covered by the 17 

additional newspapers.  Including these insertions, the Publication Notice will run in a total of 

364 individual, local newspapers. 

35. The Publication Notice will appear four times as a full-page ad unit in each 

newspaper—twice on Sunday and twice on a weekday in daily newspapers and over four 
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successive weeks in weekly newspapers for a total of 1,456 insertions.  The selected newspapers 

have a combined circulation of over 8 million.  In most instances, the Notice will appear a fifth 

or sixth time in each local newspaper via the two planned insertions in the nationwide newspaper 

supplements (Parade, USA Weekend and American Profile) discussed below.  When this occurs, 

the Notice will appear on successive Sundays with the weekday insertion in-between the two 

local newspaper Sunday insertions. As placed, the Publication Notice ad unit will include 

separate Notices addressing both the Medical Benefits Settlement, and the separate Economic 

and Property Damages Settlement.  Depending on the publication, the separate Notice text for 

each Settlement will appear either side-by-side or stacked one above the other.   

36. The list of selected local newspapers is included as Attachment 3 to the Medical 

Benefits Notice Plan (attached hereto as Exhibit 2). 

Gulf Coast Areas Local Television Notice 

37. The Medical Benefits Notice Plan provides for 30-second television spots that will 

appear on local broadcast and cable television in the same 26 DMAs as the daily and weekly 

newspaper placements.   

38. We conservatively estimate that 2,730 30-second spots will run over a four-week 

period.  Television placements will substantially occur over the initial three weeks with the 

fourth week reserved for any remaining inventory.  Approximately 300 Gross Rating Points 

(“GRPs”)15 per market and over 67 million gross impressions will be generated.  Ads are planned 

to air on the top three local television stations per market and on the top six cable networks per 

market.  It is likely that additional spots will be negotiated at the time of the buy. 

                                                 
15 A “GRP” is a gross rating point.  One rating point equals one percent of a target population.  Gross rating points 
may include the same person reached more than once, so ratings can and often do exceed 100. 
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39. A variety of dayparts (morning, daytime, syndicated day/prime access/early fringe, 

early news, and prime/syndicated prime) will be used to increase reach among persons with 

different viewing habits.   

40. On its own, the Television Notice is estimated to reach an average of 83% of adults 

aged 18+ in the Gulf Coast Areas with an estimated average frequency of 3.6 times each.  Adults 

will be exposed to the television Notice more than 67 million times during the period in which 

the television schedule airs. 

41. The Medical Benefits Notice Plan also includes a television PSA effort.  The 

Television Notice will be distributed to over 1,200 broadcast television stations throughout the 

United States with a statement to station managers on why the announcement provides important 

legal information that may be relevant to their viewers. 

Gulf Coast Areas Local Radio 

42. The Medical Benefits Notice Plan provides for 30-second radio units, which will 

appear over a two-week schedule on selected mainstream radio stations in the same 26 DMAs as 

the daily and weekly newspaper placements and television ads. 

43. It is estimated that the mainstream local Radio Notice will generate approximately 

180 GRPs per market.  We conservatively estimate that 8,712 total spots will be run, but it is 

possible that additional spots will be negotiated at the time of the buy.  On its own, the 

mainstream Local Radio Notice is estimated to reach an average of 45% of adults aged 18+ in 

the Gulf Coast Areas with an estimated average frequency of 4 times each. 

44. Targeting rural communities, the radio notice will also appear on “StateNets,” a 

radio network specializing in reaching rural areas.  Typical StateNets features are news, regional 
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weather and other informational programs.  We estimate that over 14,000 total spots will run on 

approximately 200 radio stations in the 26 DMAs over a three-week period.   

45. Additionally, the Radio Notice will be placed on appropriate African-American and 

Spanish language stations.  We estimate that 4,032 spots will run on African-American stations.  

A further 936 spots will run on Spanish language stations in areas of the Gulf Coast with high 

concentrations of Spanish-speaking adults.  The Spanish language Radio Notice will be recorded 

as a 60-second spot to accommodate the translation. 

46. A radio buy will also be executed, targeted toward the Cajun population in Southern 

Louisiana.  Approximately 100 spots will run over a two-week period on local stations, 

including: KLRZ-FM, KLEB-AM, and KANE-AM.  The spot will be voiced in a Cajun dialect. 

Gulf Coast Areas Foreign Language and Ethnic Publications 

47. The Publication Notice will appear in publications covering ethnic and language 

groups identified as having a significant presence in the Gulf Coast Areas.  The Notice will 

appear in 46 selected publications as a double-page spread or full-page ad unit three times in 

selected daily and weekly publications and one time in selected monthly publications covering 

the African-American, Vietnamese and Spanish language populations in the Gulf Coast Areas.  

The Notice will be translated into Vietnamese and Spanish where appropriate.  The 46 selected 

publications have a combined estimated circulation of over 1.8 million. 

National Newspaper Inserts and Consumer Publications 

48. The Medical Benefits Notice Plan includes highly visible notice placements in 

thirteen leading weekly and monthly publications.  Notices will appear twice in the national 

newspaper supplements Parade and USA Weekend and once in American Profile which appear 
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in over 2,190 Sunday newspapers nationwide with distribution in large cities and small towns.  

The newspapers appear in a wide geographic area, covering both large markets (A and B 

counties16 with Parade and USA Weekend) and small cities and towns (C and D counties17 with 

American Profile).  Combined, Parade, USA Weekend and American Profile have an estimated 

circulation of more than 65 million.  

49. Notices will appear twice in People, and once in Better Homes and Gardens, AARP 

Bulletin, National Geographic, Cosmopolitan, Sports Illustrated, Southern Living, People en 

Espanol, Ebony and Essence, for a total of 11 insertions. 

50. The selected publications include the top four in the country in terms of circulation 

and six of the top seven. The selected publications cover all demographic groups, specifically 

targeting men’s and women’s publications, magazines aimed at older demographic segments, 

Spanish-speaking readers and publications specifically targeting African-American readers. 

51. The selected Sunday newspaper inserts and consumer publications have a total 

circulation of over 114 million.  Adults will be exposed to the Notice through these publications 

alone more than 521 million times during the notice period.  This includes the same reader more 

than once, because readers of one publication read other publications as well.  Detailed 

information on each of the publications selected is included in the Medical Benefits Notice Plan 

attached as Exhibit 2. 

                                                 
16 “County/parish size A” is defined as highly urbanized areas and belong to the 21 largest Metropolitan Statistical 
Areas. The combined counties/parishes contain 40% of the United States households.  “County/parish size B” is 
defined as counties/parishes not defined as A counties/parishes that have more than 85,000 households. The 
combined counties/parishes contain 30% of United States households. 
17 “County/parish size C” is defined as counties/parishes not defined as A or B counties/parishes that have more 
than 20,000 households or are in Consolidated Metropolitan Statistical Areas or Metropolitan Statistical Areas with 
more than 20,000 households.  “County/parish size D” is defined as all counties/parishes not classified as A, B or C 
counties/parishes. They are considered very rural.  
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Nationwide and Regional Business and Trade Publications 

52. The Publication Notice will appear once or twice as a double-page spread or 

equivalent size ad unit in 34 selected publications targeted to the industries and activities most 

likely to have been directly affected by the Deepwater Horizon event.  The selected publications, 

which include the national edition of the Wall Street Journal, have a combined circulation of 

over 5 million. 

Internet Banner Notices 

53. The Medical Benefits Notice Plan provides for Banner Notices measuring 728 x 90 

pixels and 300 x 250 pixels, which will be placed on the following national online networks: 

Yahoo!, MSN, AOL, Weather.com, and 24/7 Real Media (a network that represents over 900 

websites including those related to health, fitness, and news and information). 

54. Where available, banners will also be placed on the websites of the selected trade 

and specialty publications included in the print publication plan. 

55. Combined, approximately 72 million adult impressions will be generated by these 

banner notices over a one month period.  Clicking on the banner will link the reader to the case 

notice website where they can obtain information about the Settlement and link directly to the 

separate claims administration websites for each Settlement. 

56. To complement print notices in the selected local newspapers, digital 728 x 90 pixel 

and 300 x 250 pixel banners will be placed on newspaper and local TV websites in the identified 

geographies.  Banner Notices will run across 31 days and deliver more than 42 million 

impressions across Louisiana, Mississippi, Alabama and portions of Texas and Florida.  Each 

banner notice will include a clickable link to the case notice website. 
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Informational Release 

57. To build additional reach and extend exposures, a party-neutral informational 

release will be issued to approximately 4,200 print and broadcast and 5,500 online press outlets 

throughout the United States. 

58. An informational release serves a potentially valuable role, providing additional 

notice exposure beyond that which will be provided through paid media.  There is no guarantee 

that any news stories will result, but if they do, Class Members will have additional opportunities 

to learn that their rights are at stake in credible news media, adding to their understanding. 

Case Website 

59. A neutral, informational, notice website with an easy to remember domain name 

will serve as the notice page for both Settlements (the Medical Benefits Settlement as well as the 

Economic and Property Damages Settlement) where potential Settlement Class Members can 

obtain additional information and documents including the Detailed and Summary Notices, 

Settlement Agreements, Preliminary Approval Orders and any other information that the parties 

agree to provide or that the Court may require.  The case notice website will also include 

information on how potential Settlement Class Members can opt-out of the Settlement if they 

choose. 

60. The case notice website address will be prominently displayed in all printed notice 

documents, and appear in all broadcast media including the informational release and TV PSAs.  

The Banner Notices will link directly to the website. 

61. Visitors to the case notice website will be able to easily link to separate claims 

administration websites tailored to each Settlement via prominent buttons on the notice website 
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homepage (one reading “Medical Claims” and the other reading “Economic and Property 

Damage Claims”).  Claim Forms and other information specific to each Settlement will be 

available at these claims administration sites.  The case notice website will be color-coordinated 

with the claims administration websites and all pages that a visitor might see will have a 

consistent look and functionality.  To stress the separateness of the two Settlements, the claims 

administration sites will have different, but compatible, color schemes.  The case notice website 

will reflect this by having the button links to each claims administration website in the specific 

color scheme of the website it is linking to.  Both claims administration websites will include a 

prominent link to the other claims administration website for visitors interested in both 

settlements.   

62. All website content (including the Notices) will be available in English, Spanish 

and Vietnamese.  Translated Notices may also be made available in Khmer, Lao and 

Haitian/Creole if requested. 

63. To facilitate locating the case notice website, sponsored search listings will be 

acquired on the three most highly-visited Internet search engines: Google, Yahoo! and Bing.  

When search engine visitors search on common keyword combinations such as “Deepwater 

Horizon settlement,” “Gulf medical settlement,” or “BP settlement,” the sponsored search listing 

will display either at the top of the page prior to the search results or in the upper right hand 

column.   

Toll-free Telephone Number and Postal Mailing Address 

64. A single toll-free number will be established for both Settlements.  Callers will have 

the option of selecting to listen in English, Spanish or Vietnamese.  Initially, all callers will hear 
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an introductory message that two separate settlements related to the Deepwater Horizon oil spill - 

one settlement addressing medical claims and a separate settlement addressing economic and 

property damage claims - have been reached.  Callers will then have the option to continue to get 

information about one or the other settlement, request a Detailed Notice by mail and have the 

option to choose to speak with a live operator.  

65. A postal mailing address and email address for each claims administrator will be 

provided, allowing Class Members to request additional information or ask questions via these 

channels. 

PERFORMANCE OF MEDICAL BENEFITS NOTICE PROGRAM 

Reach   

66. Using standard advertising media industry methodologies to calculate the overlap 

inherent in exposures to the measured publication, broadcast and Internet activity, we arrive at a 

combined measurable reach of at least 95% of adults in the Gulf Coast Areas18 aged 18+ and an 

estimated 83% of all U.S. adults aged 18+.  Reach will be enhanced further by the Individual 

Mailed Notice effort, notice placements in unmeasured trade, business and specialty 

publications, African-American publications, Vietnamese and Spanish language publications, 

and the informational release, television PSAs and case website. 

67. Many courts have accepted and understood that a 75 or 80 percent reach is more 

than adequate.  In 2010, the Federal Judicial Center issued a Judges’ Class Action Notice and 

Claims Process Checklist and Plain Language Guide.  This Guide states that, “the lynchpin in an 

                                                 
18 While there is some variation in reach of the individual Notice Plan components from DMA to DMA, the 
estimated reach of the entire Notice Plan is at least 95% in each of the 26 DMAs that cover the Gulf Coast Areas. 
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objective determination of the adequacy of a proposed notice effort is whether all the notice 

efforts together will reach a high percentage of the class.  It is reasonable to reach between 70–

95%.  A study of recent published decisions showed that the median reach calculation on 

approved notice plans was 87%.”19  Here we were able to exceed that and develop a notice plan 

that will perform at the highest level of reportable reach.  These statistics reinforce the fact that 

the Medical Benefits Notice Plan is broad in scope and is designed to reach the greatest 

practicable number of Class Members.  

Average Frequency of Exposure 

68. The Medical Benefits Notice Plan will provide Class Members with the best 

practicable opportunity to view and understand the Notice and their rights, including their rights 

to opt-out and object to the Settlement and their right to file a claim.  A by-product of using 

media vehicles necessary to achieve a broad net reach is frequency of exposure to notice 

stemming from inherent audience overlap.  

69. As a result, adults in the Gulf Coast Areas reached will, on average, have 8.8 

exposure opportunities20 to the proposed Notice Program and each U.S. adult aged 18+ reached 

will, on average, have 3.8 exposure opportunities to the proposed Notice Program.  The 

frequency of exposure will be further enhanced by the Individual Mailed Notice effort, notice 

placements in unmeasured trade, business and specialty publications, African-American 

publications, Vietnamese and Spanish language publications, informational release, television 

PSAs, and case website. 

                                                 
19 Federal Judicial Center, Judges’ Class Action Notice and Claims Process Checklist and Plain Language Guide 
(2010), p. 3. 
20 The estimated frequency of 8.8 times is a conservative average across all 26 DMAs covering the Gulf Coast 
Areas.  Frequency by DMA is estimated to range from a low of 7.9 times to a high of 9.6 times or more. 
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PLAIN LANGUAGE NOTICE DESIGN 

70. As fully explained in the Medical Benefits Notice Plan, the Notices themselves are 

designed to be “noticed,” reviewed, and—by presenting the information in plain language—

understood by Class Members.  The design of the Notices follows the principles embodied in the 

Federal Judicial Center’s illustrative “model” notices posted at www.fjc.gov.  Many courts, and 

as previously cited, the FJC itself, have approved notices that we have written and designed in a 

similar fashion. The Notices contain substantial, albeit easy-to-read, summaries of all of the key 

information about Class Members’ rights and options.  Consistent with our normal practice, all 

notice documents will undergo a final edit prior to actual mailing and publication for 

grammatical errors and accuracy.  Along with our submission of the Medical Benefits Notice 

Plan attached as Exhibit 2, we have included all of the following proposed forms of notice: 

• The Cover Letter, Detailed Notice, Specified Physical Conditions Matrix, 
description of the Periodic Medical Consultation Program and Claim Form that will 
be mailed to all known potential Settlement Class Members and to those who call to 
request one as well as made available at the website. 

• The Email Notice that will be sent to known or likely Settlement Class Members for 
whom an email address is available.   

• The Publication Notice as it will appear in magazines and newspapers. 

• The Television Notice Script that will be produced as a 30-second unit and aired as 
a paid local spot and nationally via the TV PSA effort. 

• The Radio Notice Script that will be produced as a 30-second spot (60-second when 
translated into Spanish) and aired as a paid local spot. 

• The Internet Banner Notices that will be posted on a variety of web properties. 

• The neutral Informational Release that will be issued to news outlets throughout the 
U.S. 

71. All Notices were designed to increase noticeability and comprehension.  Because 

mailing recipients are accustomed to receiving junk mail that they may be inclined to discard unread, 

the program calls for steps to bring the mailed Notice to the attention of Settlement Class Members.  
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Once people “notice” the Notices, it is critical that they can understand them.  As such, the Notices, 

as produced, are clearly worded with an emphasis on simple, plain language to encourage readership 

and comprehension. 

72. The mailed Notice Packet will be inserted into a flat 9x12 envelope and will carry a 

prominent callout on the front of the envelope (“DEEPWATER HORIZON – Medical Benefits 

Settlement”) and a more descriptive callout on the back of the envelope (“A medical benefits 

settlement related to the Deepwater Horizon oil spill will provide payments and benefits to 

clean-up workers and certain Gulf Coast residents”).  To reduce confusion for people that may be 

members of the Medical Benefits Settlement Class and the Economic and Property Damages 

Settlement Class, the envelope will coordinated with the colors used in the Medical Benefits 

Settlement claims administration website and be distinct from the envelope containing the Economic 

and Property Damages Settlement Notice Packet (which will coordinate with the Economic and 

Property Damages claims administration website). The Publication Notice features a prominent 

headline (“Deepwater Horizon Oil Spill – Medical Benefits Settlement – Providing Benefits to 

Clean-Up Workers and Certain Gulf Coast Residents”) in bold text.  These design elements alert 

recipients and readers that the Notice is an important document authorized by a court and that the 

content may affect them, thereby supplying reasons to read the Notice. 

73. The Detailed Notice provides substantial information to Settlement Class Members.  The 

Medical Benefits Detailed Notice begins with a summary page providing a concise overview of the 

important information and a table highlighting key options available to Medical Benefits Settlement 

Class Members.  A table of contents, categorized into logical sections, helps to organize the 
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information, while a question and answer format makes it easy to find answers to common questions 

by breaking the information into simple headings. 

74. The Email Notice will include substantially the same content as the text of the 

Publication Notice that is specific to the Medical Settlement, and will contain an embedded link to 

the notice website where the Detailed Notice and other settlement information can be accessed.  The 

Email Notice will be provided using an embedded HTML text format.  This format will provide text 

that is easy to read without graphics, tables, images and other elements that would increase the 

likelihood that the message is blocked by Internet Service Providers (ISP’s) and/or SPAM filters.   

75. The ad units in which the Publication Notice will appear in will promote attention to the 

Medical Benefits Settlement.  The Notices are either full-page units in the local newspapers or 

double-page spreads in most print publications to promote readership. 

76. The Television and Radio Notices are designed to stand apart from regular consumer 

ads.  Because they are designed to look and sound different from commercials selling products, 

viewers and listeners will understand the Notice’s significance and take notice.  Key words and 

concepts will be depicted on screen.  The principles of communication dictate visual and verbal 

repetition of key concepts presented.  A convenient response-oriented approach is provided.  In the 

Television Notice, the website and toll-free number will be spoken and shown on the screen long 

enough to allow Class Members to write them down or remember them.  The Radio Notice will 

repeat the toll-free number and website if time permits.  Simple information allows sufficient 

understanding.  Although concise, the purpose of the Notice is served by delivering the substance of 

the message (that there are two separate Settlements) and prompting a response to get more 

information. 
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CONCLUSION 

77. In class action notice planning, execution, and analysis, we are guided by due 

process considerations under the United States Constitution, by federal and local rules and 

statutes, and further by case law pertaining to notice.  This framework directs that the notice 

program be designed to reach the greatest practicable number of potential Class Members and, in 

a settlement class action notice situation such as this, that the notice or notice program itself not 

limit knowledge of the availability of benefits—nor the ability to exercise other options—to 

Class Members in any way.  All of these requirements will be met in this case.  

78. Our notice effort follows the guidance for how to satisfy due process obligations 

that a notice expert gleans from the United States Supreme Court’s seminal decisions which are: 

a) to endeavor to actually inform the class, and b) to demonstrate that notice is reasonably 

calculated to do so: 

A. “But when notice is a person’s due, process which is a mere gesture is not due 

process.  The means employed must be such as one desirous of actually informing the 

absentee might reasonably adopt to accomplish it,” Mullane v. Central Hanover 

Trust, 339 U.S. 306, 315 (1950). 

B. “[N]otice must be reasonably calculated, under all the circumstances, to apprise 

interested parties of the pendency of the action and afford them an opportunity to 

present their objections,” Eisen v. Carlisle & Jacquelin, 417 U.S. 156 (1974) citing 

Mullane at 314. 

79. The Notice Program will provide the best notice practicable under the 

circumstances of this case, conforms to all aspects of Federal Rule of Civil Procedure 23, and 

comports with the guidance for effective notice articulated in the Manual for Complex Litigation 

4th. 
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80. As reported above, the Medical Benefits Notice Plan will effectively reach at least 

95% of adults in the Gulf Coast Areas aged 18+ and no less than 83% of U.S. adults aged 18+.  

It will deliver “noticeable” Notices to capture Class Members’ attention, and provide them with 

information necessary to understand their rights and options.   

81. The Medical Benefits Notice Plan schedule will afford enough time to provide full 

and proper notice to Class Members before any opt-out and objection deadline. 

82. At the appropriate time, Hilsoft may also develop and implement subsequent notice 

efforts as agreed to by the parties and/or directed by the Court, including a reminder notice effort 

in advance of the claim filing deadline.  Any reminder notice effort will be guided by the 

performance of and response to the Medical Benefits Notice Plan. 

83. At the conclusion of the Medical Benefits Notice Plan, we will provide a final 

report verifying its effective implementation. 

I declare under penalty of perjury that the foregoing is true and correct.  Executed on April 17th, 

2012. 

 

 

 
______________________________________ 

   Cameron R. Azari, Esq. 
 

 

 
© 2012 Hilsoft Notifications 
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        Exhibit 1 to Declaration of Cameron Azari:  Hilsoft Notifications Curriculum Vitae        
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Hilsoft Notifications 

Philadelphia Area Office 
1420 Locust Str 30F 
Philadelphia, PA 19102 
(215) 721-2120 
(215) 721-6886 fax  

Portland Area Office 
10300 SW Allen Boulevard 
Beaverton, OR,97005 
(503) 350-5822 
(503) 350-5210 fax 

Leading expert firm for large-scale notice plan design, implementation, and analysis, for claims 
processes, class actions and mass tort bankruptcies  Court-approved notice plans withstood 
challenge to U.S. Supreme Court  50+ favorable judicial comments–0 unfavorable  More than 
240 cases with notices appearing in 209 countries and 53 different languages  More than 20 
MDL cases  Equal work for defendants and plaintiffs  Case examples include (also see 
Hwww.hilsoft.com H): 

 Largest discretionary class action notice campaign involving virtually every adult in the 
United States for the settlement of In re Trans Union Corp. Privacy Litigation. 

 Largest U.S. and Canadian retail consumer security breach notice program designed 
and implemented in the settlement of In re TJX Companies, Inc., Customer Data 
Security Breach Litigation. 

 Most complex national data theft class action settlement involving millions of class 
members in Lockwood v. Certegy Check Services, Inc. 

 Most comprehensive notice ever in a securities class action for the $1.1 billion settlement 
of In re Royal Ahold Securities and ERISA Litigation. 

 Largest and most complex class action in Canadian history.  Designed/implemented 
groundbreaking notice to disparate, remote aboriginal people in the multi-billion dollar In 
re Residential Schools Litigation. 

 Largest race-based pricing case with national settlement notice to 25 million 
policyholders in Thompson v. Metropolitan Life Ins. Co., 216 F.R.D. 55, 62-68 (S.D. 
N.Y. 2003). 

 Most complex notice program in history by providing worldwide notice in the $1.25 billion 
settlement of In re Holocaust Victims Assets, “Swiss Banks,” No. CV-96-4849 
(E.D.N.Y.).  Designed/implemented all U.S. and international media notice with 500+ 
publications in 40 countries and 27 languages. 

 The largest U.S. claims process ever.  Designed/implemented multi-media notice 
campaign for the U.S. Dept. of Agriculture’s $10 billion tobacco growers’ transition 
payment program. 

 National settlement notice to 40 million people in Scott v. Blockbuster, No. D 162-535 
(Tex., 136th Jud. Dist.).  Withstood collateral review, Peters v. Blockbuster, 65 S.W.3d 
295, 307 (Tex. App.-Beaumont 2001). 

 Multi-national claims bar date notice In re The Babcock & Wilcox Co., No. 00-10992 
(E.D. La.) to asbestos personal injury claimants.  Opposing notice expert’s reach 
methodology challenge rejected by court. 

 National publication notice in Avery v. State Farm, No. 97-L-114 (Cir. Ct. Ill.) withstood 
challenges to Illinois Supreme Court and U.S. Supreme Court, and re-affirmed in Avery 
v. State Farm, 321 Ill. App. 3d 269 (5th Dist. 2001).  Notice program untouched when 
Illinois Supreme Court decertified Class. 
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KEY BIO’S 

Cameron Azari, Esq., Director of Legal Noticing 
Legal Noticing Director Cameron Azari, Esq. has nine years experience in the design and 
implementation of legal notification and claims administration programs. He is a nationally recognized 
specialist in the creation of notification campaigns in compliance with Fed R. Civ. P. 23(c)(2) (d)(2) 
and (e) and similar state class action statutes.  Cam has been responsible for dozens of legal notice 
and advertising programs.  High profile class actions he has been involved in include companies such 
as Aetna, Humana, Wells Fargo, General Motors, Goodyear, Cigna, City of Miami, Budget Rent-a-
Car, AT&T, AIG and T-Mobile.  He is an active author and speaker on a broad array of legal notice 
and class action topics ranging from amendments to FRCP Rule 23 to email noticing, response rates 
and optimizing settlement effectiveness.  Cam is an active member of the Oregon State Bar. He 
received his B.S. from Willamette University and his J.D. from Northwestern School of Law at Lewis 
and Clark College.  Cam can be reached at caza@legalnotice.com. 
 
Lauran Schultz, Executive Director 
Lauran Schultz is responsible for overall management of Hilsoft Notifications.  He consults 
extensively with clients on notice adequacy and innovative legal notice programs that are both 
efficient and informed by the many court-approved programs developed by Hilsoft Notifications over 
close to a decade.   High profile actions he has been involved in include companies such as: 
TransUnion, Ford Motors, Chrysler, TJX, Certegy, AIG, Dominion Resource Services, CNA, 
Continental Tire, Wal-Mart, Carrier Corporation, Vivendi, Parmalat, ConAgra and Toyota.  Lauran has 
over a dozen years of consulting and management experience developing innovative marketing 
programs for nationally and internationally recognized brands such as National City, HSBC and 
Regions Bank along with affiliates of the American Automobile Association and Better Business 
Bureau.  Prior to joining Epiq Systems in 2005, Lauran was a Senior Vice President of National City 
Bank in Cleveland, Ohio. Lauran’s education includes advanced study in political science at the 
University of Wisconsin-Madison, Cornell University and the London School of Economics along with 
a Ford Foundation fellowship from the Social Science Research Council and American Council of 
Learned Societies.  Lauran can be reached at lschultz@hilsoft.com. 

ARTICLES AND PRESENTATIONS 

Cameron Azari Speaker, “Class Action Litigation Trends: A Look into New Cases, Theories of 
Liability & Updates on the Cases to Watch.” ACI’s Consumer Finance Class Actions and Litigation, 
New York, NY, January, 2012. 

Lauran Schultz Speaker, “Legal Notice Best Practices: Building a Workable Settlement Structure.”  
CLE International’s 7th Annual Class Action Conference, San Francisco, CA, May, 2011. 

Cameron Azari Speaker, “Data Breaches Involving Consumer Financial Information: Litigation 
Exposures and Settlement Considerations.” ACI’s Consumer Finance Class Actions and Litigation, 
New York, NY, January, 2011. 

Cameron Azari Speaker, “Notice in Consumer Class Actions: Adequacy, Efficiency and Best 
Practices.” CLE International’s 5th Annual Class Action Conference: Prosecuting and Defending 
Complex Litigation, San Francisco, CA, 2009. 

Lauran Schultz Speaker, “Efficiency and Adequacy Considerations in Class Action Media Notice 
Programs.”  Chicago Bar Association, Chicago, IL, 2009. 

Cameron Azari Author, “Clearing the Five Hurdles of Email - Delivery of Class Action Legal Notices” 
- Thomson Reuters Class Action Litigation Reporter – June, 2008. 

Cameron Azari Speaker, “Planning for a Smooth Settlement.” ACI: Class Action Defense - Complex 
Settlement Administration for the Class Action Litigator, Phoenix, AZ, 2007. 
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Cameron Azari Speaker, Noticing and Response Rates in Class Action Settlements” – Class Action 
Bar Gathering, Vancouver, British Columbia, 2007. 

Cameron Azari Speaker, “Structuring a Litigation Settlement.” CLE International’s 3rd Annual 
Conference on Class Actions, Los Angeles, CA, 2007. 

Cameron Azari Speaker, “Notice and Response Rates in Class Action Settlements” – Skadden Arps 
Slate Meagher & Flom, LLP, 2006. 

Cameron Azari Speaker, “Notice and Response Rates in Class Action Settlements” – Bridgeport 
Continuing Legal Education, Class Action and the UCL, 2006. 

Cameron Azari Speaker, “Notice and Response Rates in Class Action Settlements” – Stoel Rives 
litigation group, Portland/Seattle/Boise/Salt Lake City, 2005. 

Cameron Azari Speaker, “Notice and Response Rates in Class Action Settlements” – Stroock 
Stroock & Lavan litigation group, Los Angeles, CA, 2005. 

Cameron Azari Author, “Twice the Notice or No Settlement” – Current Developments – Issue II, 
August, 2003.   

Cameron Azari Speaker, “A Scientific Approach to Legal Notice Communication” – Weil Gotshal 
litigation group, New York, 2003. 

JUDICIAL COMMENTS 

Judge Robert M. Dow, Jr., Schulte v. Fifth Third Bank, (July 29, 2011) No. 1:09-cv-6655 (N.D. Ill.): 
  

The Court has reviewed the content of all of the various notices, as well as the manner in which 
Notice was disseminated, and concludes that the Notice given to the Class fully complied with 
Federal Rule of Civil Procedure 23, as it was the best notice practicable, satisfied all 
constitutional due process concerns, and provided the Court with jurisdiction over the absent 
Class Members. 
 

Judge Lee Rosenthal, In re: Heartland Payment Systems, Inc Customer Data Security Breach Litigation, 
(March 2, 2012) MDL 09-2046 (S.D. Tex.): 
 

The notice that has been given clearly complies with Rule 23(e)(1)’s reasonableness 
requirement… Hilsoft Notifications analyzed the notice plan after its implementation and 
conservatively estimated that notice reached 81.4 percent of the class members. (Docket Entry 
No. 106, ¶ 32). Both the summary notice and the detailed notice provided the information 
reasonably necessary for the presumptive class members to determine whether to object to the 
proposed settlement. See Katrina Canal Breaches, 628 F.3d at 197. Both the summary notice 
and the detailed notice “were written in easy-to-understand plain English.” In re Black Farmers 
Discrimination Litig., — F. Supp. 2d —, 2011 WL 5117058, at *23 (D.D.C. 2011); accord 
AGGREGATE LITIGATION § 3.04(c).15 The notice provided “satisf[ies] the broad 
reasonableness standards imposed by due process” and Rule 23. Katrina Canal Breaches, 628 
F.3d at 197 (internal quotation marks omitted). 

 
Judge Barbara Crowder, Dolen v. ABN AMRO Bank N.V., (March 23, 2009) No. 01-L-454, 01-L-493, (3rd Jud. 
Cir. Ill.): 

The Court finds that the Notice Plan is the best notice practicable under the circumstances and 
provides the Eligible Members of the Settlement Class sufficient information to make informed 
and meaningful decisions regarding their options in this Litigation and the effect of the Settlement 
on their rights. The Notice Plan further satisfies the requirements of due process and 735 ILCS 
5/2-803. That Notice Plan is approved and accepted. This Court further finds that the Notice of 
Settlement and Claim Form comply with 735 ILCS 5/2-803 and are appropriate as part of the 
Notice Plan and the Settlement, and thus they are hereby approved and adopted. This Court 
further finds that no other notice other than that identified in the Notice Plan is reasonably 
necessary in this Litigation. 
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Judge Ellis J. Daigle, Williams v. Hammerman & Gainer Inc., (June 30, 2011) No. 11-C-3187-B (27th Jud. D. 
Ct. La.): 
  

Notices given to Settlement Class members and all other interested parties throughout this 
proceeding with respect to the certification of the Settlement Class, the proposed settlement, and 
all related procedures and hearings—including, without limitation, the notice to putative 
Settlement Class members and others more fully described in this Court’s order of 30th day of 
March 2011 were reasonably calculated under all the circumstances and have been sufficient, as 
to form, content, and manner of dissemination, to apprise interested parties and members of the 
Settlement Class of the pendency of the action, the certification of the Settlement Class, the 
Settlement Agreement and its contents, Settlement Class members’ right to be represented by 
private counsel, at their own cost, and Settlement Class members’ right to appear in Court to 
have their objections heard, and to afford Settlement Class members an opportunity to exclude 
themselves from the Settlement Class.  Such notices complied with all requirements of the 
federal and state constitutions, including the due process clause, and applicable articles of the 
Louisiana Code of Civil Procedures, and constituted the best notice practicable under the 
circumstances and constituted due and sufficient notice to all potential members of the 
Settlement Class. 
 

Judge Stefan R. Underhill, Mathena v. Webster Bank, N.A., (March 24, 2011) No. 3:10-cv-1448 (D. Conn.): 
  

The form, content, and method of dissemination of Notice given to the Settlement Class were 
adequate and reasonable, and constituted the best notice practicable under the circumstances. 
The Notice, as given, provided valid, due, and sufficient notice of the proposed settlement, the 
terms and conditions set forth in the Settlement Agreement, and these proceedings to all persons 
entitled to such notice, and said notice fully satisfied the requirements of Rule 23 of the Federal 
Rules of Civil Procedure and due process. 
 

Judge Ted Stewart, Miller v. Basic Research, LLC, (September 2, 2010) No. 2:07-cv-871 (D. Utah): 
  

Plaintiffs state that they have hired a firm specializing in designing and implementing large scale, 
unbiased, legal notification plans.69 Plaintiffs represent to the Court that such notice will include: 
1) individual notice by electronic mail and/or first-class mail sent to all reasonably identifiable 
Class members; 2) nationwide paid media notice through a combination of print publications, 
including newspapers, consumer magazines, newspaper supplements and the Internet; 3) a 
neutral, Court-approved, informational press release; 4) a neutral, Court-approved Internet 
website; and 5) a toll-free telephone number. Similar mixed media plans have been approved by 
other district courts post class certification. The Court finds this plan is sufficient to meet the 
notice requirement. 
 

Judge Sara Loi, Pavlov v. Continental Casualty Co., (October 7, 2009) No. 5:07cv2580 (N.D. Ohio): 
  

As previously set forth in this Memorandum Opinion, the elaborate notice program contained in 
the Settlement Agreement provides for notice through a variety of means, including direct mail to 
each class member, notice to the United States Attorney General and each State, a toll free 
number, and a website designed to provide information about the settlement and instructions on 
submitting claims. With a 99.9% effective rate, the Court finds that the notice program constituted 
the “best notice that is practicable under the circumstances,” Fed. R. Civ. P. 23(c)(2)(B), and 
clearly satisfies the requirements of Rule 23(c)(2)(B). 
 

Judge James Robertson, In re: Department of Veterans Affairs (VA) Data Theft Litigation, (September 23, 
2009) MDL No. 1796 (D. D.C.): 
  

The Notice Plan, as implemented, satisfied the requirements of due process and was the best 
notice practicable under the circumstances.  The Notice Plan was reasonably calculated, under 
the circumstances, to apprise Class Members of the pendency of the action, the terms of the 
Settlement, and their right to appear, object to or exclude themselves from the Settlement.  
Further, the notice was reasonable and constituted due, adequate and sufficient notice to all 
person entitled to receive notice. 
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Judge Lisa F. Chrystal, Little v. Kia Motors America, Inc., (August 27, 2009) No. UNN-L-0800-01 (N.J. Super. 
Ct.): 
  

The Court finds that the manner and content of the notices for direct mailing and for publication 
notice, as specified in the Notice Plan (Exhibit 2 to the Affidavit of Lauran R. Schultz), provides 
the best practicable notice of judgment to members of the Plaintiff Class. 
 

Judge Robert W. Gettleman, In re Trans Union Corp., (September 17, 2008) MDL No. 1350 (N.D. Ill.): 
  

The Court finds that the dissemination of the Class Notice under the terms and in the format 
provided for in its Preliminary Approval Order constitutes the best notice practicable under the 
circumstances, is due and sufficient notice for all purposes to all persons entitled to such notice, 
and fully satisfies the requirements of the Federal Rules of Civil Procedure, the requirements of 
due process under the Constitution of the United States, and any other applicable 
law…Accordingly, all objections are hereby OVERRULED. 
 

Judge William G. Young, In re TJX Companies, (September 2, 2008) MDL No. 1838 (D. Mass.): 
  

The form, content, and method of dissemination of notice provided to the Settlement Class were 
adequate and reasonable, and constituted the best notice practicable under the circumstances.  
The Notice, as given, provided valid, due, and sufficient notice of the proposed settlement, the 
terms and conditions set forth in the Settlement Agreement, and these proceedings to all Persons 
entitled to such notice, and said Notice fully satisfied the requirements of Fed. R. Civ. P. 23 and 
due process. 

 
Judge Steven D. Merryday, Lockwood v. Certegy Check Services, Inc., (September 3, 2008) No. 8:07-cv-
1434-T-23TGW (M.D. Fla.): 
 

The form, content, and method of dissemination of the notice given to the Settlement Class were 
adequate and reasonable and constituted the best notice practicable in the circumstances.  The 
notice as given provided valid, due, and sufficient notice of the proposed settlement, the terms 
and conditions of the Settlement Agreement, and these proceedings to all persons entitled to 
such notice, and the notice satisfied the requirements of Rule 23, Federal Rules of Civil 
Procedure, and due process. 

 
Judge Philip S. Gutierrez, Shaffer v. Continental Casualty Co., (June 11, 2008) SACV-06-2235-PSG (PJWx) 
(C.D. Cal.): 
 

…was reasonable and constitutes due, adequate, and sufficient notice to all persons entitled to 
receive notice; and met all applicable requirements of the Federal Rules of Civil Procedure, the 
Class Action Fairness Act, the United States Constitution (including the  Due Process Clauses), 
the Rules of the Court, and any other applicable law.  

 
Judge Robert L. Wyatt, Gunderson v. AIG Claim Services, Inc., (May 29, 2008) No. 2004-002417 (14th Jud. 
D. Ct. La.): 
 

Notices given to Settlement Class members…were reasonably calculated under all the 
circumstances and have been sufficient, as to form, content, and manner of dissemination…Such 
notices complied with all requirements of the federal and state constitutions, including the due 
process clause, and applicable articles of the Louisiana Code of Civil Procedure, and constituted 
the best notice practicable under the circumstances and constituted due and sufficient notice to 
all potential members of the Settlement Class. 

 
Judge Mary Anne Mason, Palace v. DaimlerChrysler Corp., (May 29, 2008) No. 01-CH-13168 (Ill. Cir. Ct.): 
 

The form, content, and method of dissemination of the notice given to the Illinois class and to the 
Illinois Settlement Class were adequate and reasonable, and constituted the best notice 
practicable under the circumstances.  The notice, as given, provided valid, due, and sufficient 
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notice of the proposed Settlement, the terms and conditions set forth in the Settlement 
Agreement, and these proceedings, to all Persons entitled to such notice, and said notice fully 
satisfied the requirements of due process and complied with 735 ILCS §§5/2-803 and 5/2-806. 

 
Judge David De Alba, Ford Explorer Cases, (May 29, 2008) JCCP Nos. 4226 & 4270 (Cal. Super. Ct.): 
 

[T]he Court is satisfied that the notice plan, design, implementation, costs, reach, were all 
reasonable, and has no reservations about the notice to those in this state and those in other 
states as well, including Texas, Connecticut, and Illinois; that the plan that was approved—
submitted and approved, comports with the fundamentals of due process as described in the 
case law that was offered by counsel. 

 
Judge Kirk D. Johnson, Webb v. Liberty Mutual Ins. Co., (March 3, 2008) No. CV-2007-418-3 (Ark. Cir. Ct.): 
 

The Court finds that there was minimal opposition to the settlement.  After undertaking an 
extensive notice campaign to Class members of approximately 10,707 persons, mailed notice 
reached 92.5% of potential Class members. 

 
Judge Carol Crafton Anthony, Johnson v. Progressive Casualty Ins., Co., (December 6, 2007) No. CV-2003-
513 (Ark. Cir. Ct.): 
 

Notice of the Settlement Class was constitutionally adequate, both in terms of its substance and 
the manner in which it was disseminated…Notice was direct mailed to all Class members whose 
current whereabouts could be identified by reasonable effort. Notice reached a large majority of 
the Class members. The Court finds that such notice constitutes the best notice practicable…The 
forms of Notice and Notice Plan satisfy all of the requirements of Arkansas law and due process. 

 
Judge Kirk D. Johnson, Sweeten v. American Empire Insurance Co., (August 20, 2007) No. CV-2007-154-3 
(Ark. Cir. Ct.):  
 

The Court does find that all notices required by the Court to be given to class members was done 
within the time allowed and the manner best calculated to give notice and apprise all the 
interested parties of the litigation.  It was done through individual notice, first class mail, through 
internet website and the toll-free telephone call center…The Court does find that these methods 
were the best possible methods to advise the class members of the pendency of the action and 
opportunity to present their objections and finds that these notices do comply with all the 
provisions of Rule 23 and the Arkansas and United States Constitutions. 

 
Judge Robert Wyatt, Gunderson v. F.A. Richard & Associates, Inc., (July 19, 2007) No. 2004-2417-D (14th 
Jud. D. Ct. La.): 
 

Okay. Let me sign this one. This is the final Order and Judgment regarding the fairness, 
reasonableness and adequacy. And I am satisfied in all respects regarding the presentation that’s 
been made to the Court this morning in the Class memberships, the representation, the notice, 
and all other aspects and I’m signing that Order at this time. Congratulations, gentlemen.  

 
Judge Lewis A. Kaplan, In re Parmalat Securities Litig., (July 19, 2007) MDL No. 1653-LAK (S.D. N.Y.): 
 

The Court finds that the distribution of the Notice, the publication of the Publication Notice, and 
the notice methodology…met all applicable requirements of the Federal Rules of Civil Procedure, 
the United States Constitution, (including the Due Process clause), the Private Securities 
Litigation Reform Act of 1995 (15 U.S.C. 78u-4, et seq.) (the “PSLRA”), the Rules of the Court, 
and any other applicable law.  

 
Judge Joe Griffin, Beasley v. The Reliable Life Insurance Co., (March 29, 2007) No. CV-2005-58-1 (Ark. Cir. 
Ct.): 
 

[T]he Court has, pursuant to the testimony regarding the notification requirements, that were 
specified and adopted by this Court, has been satisfied and that they meet the requirements of 
due process.  They are fair, reasonable, and adequate.  I think the method of notification certainly 
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meets the requirements of due process…So the Court finds that the notification that was used for 
making the potential class members aware of this litigation and the method of filing their claims, if 
they chose to do so, all those are clear and concise and meet the plain language requirements 
and those are completely satisfied as far as this Court is concerned in this matter. 

 
Judge Lewis A. Kaplan, In re Parmalat Securities Litig., (March 1, 2007) MDL No. 1653-LAK (S.D. N.Y.): 
 

The court approves, as to form and content, the Notice and the Publication Notice, attached 
hereto as Exhibits 1 and 2, respectively, and finds that the mailing and distribution of the Notice 
and the publication of the Publication Notice in the manner and the form set forth in Paragraph 6 
of this Order…meet the requirements of Rule 23 of the Federal Rules of Civil Procedure, the 
Securities Exchange Act of 1934, as emended by Section 21D(a)(7) of the Private Securities 
Litigation Reform Act of 1995, 15 U.S.C. § 78u-4(a)(7), and due process, and is the best notice 
practicable under the circumstances and shall constitute due and sufficient notice to all persons 
and entities entitled thereto. 

 
Judge Anna J. Brown, Reynolds v. The Hartford Financial Services Group, Inc., (February 27, 2007) No. 
CV-01-1529-BR (D. Ore): 
 

[T]he court finds that the Notice Program fairly, fully, accurately, and adequately advised 
members of the Settlement Class and each Settlement Subclass of all relevant and material 
information concerning the proposed settlement of this action, their rights under Rule 23 of the 
Federal Rules of Civil Procedure, and related matters, and afforded the Settlement Class with 
adequate time and an opportunity to file objections to the Settlement or request exclusion from 
the Settlement Class. The court finds that the Notice Program constituted the best notice 
practicable under the circumstances and fully satisfied the requirements of Rule 23 and due 
process. 

 
Judge Kirk D. Johnson, Zarebski v. Hartford Insurance Company of the Midwest, (February 13, 2007) No. 
CV-2006-409-3 (Ark. Cir. Ct.): 
 

Based on the Court’s review of the evidence admitted and argument of counsel, the Court finds 
and concludes that the Class Notice, as disseminated to members of the Settlement Class in 
accordance with provisions of the Preliminary Approval Order, was the best notice practicable 
under the circumstances to all members of the Settlement Class.  Accordingly, the Class Notice 
and Claim Form as disseminated are finally approved as fair, reasonable, and adequate notice 
under the circumstances.  The Court finds and concludes that due and adequate notice of the 
pendency of this Action, the Stipulation, and the Final Settlement Hearing has been provided to 
members of the Settlement Class, and the Court further finds and concludes that the notice 
campaign described in the Preliminary Approval Order and completed by the parties complied 
fully with the requirements of Arkansas Rule of Civil Procedure 23 and the requirements of due 
process under the Arkansas and United States Constitutions. 

 
Judge Richard J. Holwell, In re Vivendi Universal, S.A. Securities Litig., 2007 WL 1490466, at *34 (S.D.N.Y.): 
 

In response to defendants’ manageability concerns, plaintiffs have filed a comprehensive affidavit 
outlining the effectiveness of its proposed method of providing notice in foreign countries. 
According to this…the Court is satisfied that plaintiffs intend to provide individual notice to those 
class members whose names and addresses are ascertainable, and that plaintiffs’ proposed form 
of publication notice, while complex, will prove both manageable and the best means practicable 
of providing notice. 

 
Judge Samuel Conti, Ciabattari v. Toyota Motor Sales, U.S.A., Inc., (November 17, 2006) No. C-05-04289-SC 
(N.D. Cal.): 
 

After reviewing the evidence and arguments presented by the parties…the Court finds as 
follows…The class members were given the best notice practicable under the circumstances, and 
that such notice meets the requirements of the Due Process Clause of the U.S. Constitution, and 
all applicable statutes and rules of court. 
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Judge Ivan L.R. Lemelle, In re High Sulfur Content Gasoline Prods. Liability Litig, (November 8, 2006) MDL  
No. 1632 (E.D. La.): 
 

This Court approved a carefully-worded Notice Plan, which was developed with the assistance of 
a nationally-recognized notice expert, Hilsoft Notifications…The Notice Plan for this Class 
Settlement was consistent with the best practices developed for modern-style “plain English” 
class notices; the Court and Settling Parties invested substantial effort to ensure notice to 
persons displaced by the Hurricanes of 2005; and as this Court has already determined, the 
Notice Plan met the requirements of Rule 23 and constitutional due process. 

 
Judge Catherine C. Blake, In re Royal Ahold Securities and “ERISA” Litig., (November 2, 2006) MDL-1539 
(D. Md.): 
 

The global aspect of the case raised additional practical and legal complexities, as did the parallel 
criminal proceedings in another district. The settlement obtained is among the largest cash 
settlements ever in a securities class action case and represents an estimated 40% recovery of 
possible provable damages.  The notice process appears to have been very successful not only 
in reaching but also in eliciting claims from a substantial percentage of those eligible for recovery. 

 
Judge Elaine E. Bucklo, Carnegie v. Household International, (August 28, 2006) No. 98 C 2178 (N.D. Ill.): 
 

[T]he Notice was disseminated pursuant to a plan consisting of first class mail and publication 
developed by Plaintiff’s notice consultant, Hilsoft Notification[s]…who the Court recognized as 
experts in the design of notice plans in class actions.  The Notice by first-class mail and 
publication was provided in an adequate and sufficient manner; constitutes the best notice 
practicable under the circumstances; and satisfies all requirements of Rule 23(e) and due 
process. 

 
Judge Joe E. Griffin, Beasley v. Hartford Insurance Company of the Midwest, (June 13, 2006) No. CV-2005-
58-1 (Ark. Cir. Ct.): 
 

Based on the Court’s review of the evidence admitted and argument of counsel, the Court finds 
and concludes that the Individual Notice and the Publication Notice, as disseminated to members 
of the Settlement Class in accordance with provisions of the Preliminarily Approval Order, was 
the best notice practicable under the circumstances…and the requirements of due process under 
the Arkansas and United States Constitutions. 

 
Judge Norma L. Shapiro, First State Orthopaedics et al. v. Concentra, Inc., et al., (May 1, 2006) No. 2:05-
CV-04951-NS (E.D. Pa.): 
 

The Court finds that dissemination of the Mailed Notice, Published Notice and Full Notice in the 
manner set forth here and in the Settlement Agreement meets the requirements of due process 
and Pennsylvania law.  The Court further finds that the notice is reasonable, and constitutes due, 
adequate, and sufficient notice to all persons entitled to receive notice, is the best practicable 
notice; and is reasonably calculated, under the circumstances, to apprise members of the 
Settlement Class of the pendency of the Lawsuit and of their right to object or to exclude 
themselves from the proposed settlement. 

 
Judge Thomas M. Hart, Froeber v. Liberty Mutual Fire Ins. Co., (April 19, 2006) No. 00C15234 (Ore. Cir. Ct.): 
 

The court has found and now reaffirms that dissemination and publication of the Class Notice in 
accordance with the terms of the Third Amended Order constitutes the best notice practicable 
under the circumstances. 

 
Judge Catherine C. Blake, In re Royal Ahold Securities and “ERISA” Litig., (January 6, 2006) MDL-1539 (D. 
Md.): 
 

I think it’s remarkable, as I indicated briefly before, given the breadth and scope of the proposed 
Class, the global nature of the Class, frankly, that again, at least on a preliminary basis, and I will 
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be getting a final report on this, that the Notice Plan that has been proposed seems very well, 
very well suited, both in terms of its plain language and in terms of its international reach, to do 
what I hope will be a very thorough and broad-ranging job of reaching as many of the 
shareholders, whether individual or institutional, as possibly can be done to participate in what I 
also preliminarily believe to be a fair, adequate and reasonable settlement. 

 
Judge Catherine C. Blake, In re Royal Ahold Securities & “ERISA” Litig., 437 F.Supp.2d 467, 472 (D. Md. 
2006): 
 

The court hereby finds that the Notice and Notice Plan described herein and in the Order dated 
January 9, 2006 provided Class Members with the best notice practicable under the 
circumstances.  The Notice provided due and adequate notice of these proceedings and the 
matters set forth herein, including the Settlement and Plan of Allocation, to all persons entitled to 
such notice, and the Notice fully satisfied the requirements of Rule 23 of the Federal Rules of 
Civil Procedure and the requirements of due process. 

 
Judge Robert H. Wyatt, Jr., Gray v. New Hampshire Indemnity Co., Inc., (December 19, 2005) No. CV-2002-
952-2-3 (Ark. Cir. Ct.): 
 

Notice of the Settlement Class was constitutionally adequate, both in terms of its substance and 
the manner in which it was disseminated. The Notice contained the essential elements necessary 
to satisfy due process, including the Settlement Class definition, the identities of the Parties and 
of their counsel, a summary of the terms of the proposed settlement, Class Counsel’s intent to 
apply for fees, information regarding the manner in which objections could be submitted, and 
requests for exclusions could be filed. The Notice properly informed Class members of the 
formula for the distribution of benefits under the settlement…Notice was direct mailed to all Class 
members whose current whereabouts could be identified by reasonable effort.  Notice was also 
effected by publication in many newspapers and magazines throughout the nation, reaching a 
large majority of the Class members multiple times.  The Court finds that such notice constitutes 
the best notice practicable. 

 
Judge Michael J. O’Malley, Defrates v. Hollywood Entm’t Corp., (June 24, 2005) No. 02 L 707 (Ill. Cir. Ct.): 
 

[T]his Court hereby finds that the notice program described in the Preliminary Approval Order and 
completed by HEC complied fully with the requirements of due process, the Federal Rules of Civil 
Procedure and all other applicable laws. 

 
Judge Wilford D. Carter, Thibodeaux v. Conoco Phillips Co., (May 26, 2005) No. 2003-481 F (14th J.D. Ct. 
La.): 
 

Notice given to Class Members…were reasonably calculated under all the circumstances and 
have been sufficient, both as to the form and content…Such notices complied with all 
requirements of the federal and state constitutions, including the due process clause, and 
applicable articles of the Louisiana Code of Civil Procedure, and constituted the best notice 
practicable under the circumstances and constituted due process and sufficient notice to all 
potential members of the Class as Defined. 

 
Judge Michael Canaday, Morrow v. Conoco Inc., (May 25, 2005) No. 2002-3860 G (14th J.D. Ct. La.): 
 

The objections, if any, made to due process, constitutionality, procedures, and compliance with 
law, including, but not limited to, the adequacy of notice and the fairness of the proposed 
Settlement Agreement, lack merit and are hereby overruled. 

 
Judge John R. Padova, Nichols v. SmithKline Beecham Corp., (April 22, 2005) No. 00-6222 (E.D. Pa.): 
 

Pursuant to the Order dated October 18, 2004, End-Payor Plaintiffs employed Hilsoft Notifications 
to design and oversee Notice to the End-Payor Class. Hilsoft Notifications has extensive 
experience in class action notice situations relating to prescription drugs and cases in which 
unknown class members need to receive notice…After reviewing the individual mailed Notice, the 
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publication Notices, the PSAs and the informational release, the Court concludes that the 
substance of the Notice provided to members of the End-Payor Class in this case was adequate 
to satisfy the concerns of due process and the Federal Rules. 

 
Judge Douglas L. Combs, Morris v. Liberty Mutual Fire Ins. Co., (February 22, 2005) No. CJ-03-714 
(D. Okla.): 
 

I am very impressed that the notice was able to reach – be delivered to 97 ½ percent members of 
the class.  That, to me, is admirable. And I’m also – at the time that this was initially entered, I 
was concerned about the ability of notice to be understood by a common, nonlawyer person, 
when we talk about legalese in a court setting.  In this particular notice, not only the summary 
notice but even the long form of the notice were easily understandable, for somebody who could 
read the English language, to tell them whether or not they had the opportunity to file a claim. 

 
Judge Joseph R. Goodwin, In re Serzone Products Liability Litig., 231 F.R.D. 221, 231 (S.D. W. Va. 2005): 
 

The Notice Plan was drafted by Hilsoft Notifications, a Pennsylvania firm specializing in 
designing, developing, analyzing and implementing large-scale, unbiased legal notification plans. 
Hilsoft has disseminated class action notices in more than 150 cases, and it designed the model 
notices currently displayed on the Federal Judicial Center’s website as a template for others to 
follow…To enhance consumer exposure, Hilsoft studied the demographics and readership of 
publications among adults who used a prescription drug for depression in the last twelve months.  
Consequently, Hilsoft chose to utilize media particularly targeting women due to their greater 
incidence of depression and heavy usage of the medication. 

 
Judge Richard G. Stearns, In re Lupron® Marketing and Sales Practice Litig., (November 24, 2004) MDL 
1430 (D. Mass.): 
 

After review of the proposed Notice Plan designed by Hilsoft Notifications…is hereby found to be 
the best practicable notice under the circumstances and, when completed, shall constitute due 
and sufficient notice of the Settlement and the Fairness Hearing to all persons and entities 
affected by and/or entitled to participate in the Settlement, in full compliance with the notice 
requirements of Rule 23 the Federal Rules of Civil Procedure and due process. 

 
Judge Richard G. Stearns, In re Lupron  Marketing and Sales Practice Litig., (November 23, 2004) MDL 
1430 (D. Mass.): 
 

I actually find the [notice] plan as proposed to be comprehensive and extremely sophisticated and 
very likely be as comprehensive as any plan of its kind could be in reaching those most directly 
affected. 

 
Judge James S. Moody, Jr., Mantzouris v. Scarritt Motor Group Inc., (August 10, 2004) No. 8:03 CV- 0015-T-
30 MSS (M.D. Fla.): 
 

Due and adequate notice of the proceedings having been given and a full opportunity having 
been offered to the members of the Class to participate in the Settlement Hearing, or object to the 
certification of the Class and the Agreement, it is hereby determined that all members of the 
Class, except for Ms. Gwendolyn Thompson, who was the sole person opting out of the 
Settlement Agreement, are bound by this Order and Final Judgment entered herein. 

 
Judge Robert E. Payne, Fisher v. Virginia Electric & Power Co., (July 1, 2004) No. 3:02CV431 (E.D. Va.): 
 

The record here shows that the class members have been fully and fairly notified of the existence 
of the class action, of the issues in it, of the approaches taken by each side in it in such a way as 
to inform meaningfully those whose rights are affected and to thereby enable them to exercise 
their rights intelligently…The success rate in notifying the class is, I believe, at least in my 
experience, I share Ms. Kauffman’s experience, it is as great as I have ever seen in practicing or 
serving in this job…So I don’t believe we could have had any more effective notice. 
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Judge John Kraetzer, Baiz v. Mountain View Cemetery, (April 14, 2004) No. 809869-2 (Cal. Super. Ct.): 
 

The notice program was timely completed, complied with California Government Code section 
6064, and provided the best practicable notice to all members of the Settlement Class under the 
circumstances.  The Court finds that the notice program provided class members with adequate 
instructions and a variety of means to obtain information pertaining to their rights and obligations 
under the settlement so that a full opportunity has been afforded to class members and all other 
persons wishing to be heard…The Court has determined that the Notice given to potential 
members of the Settlement Class fully and accurately informed potential Members of the 
Settlement Class of all material elements of the proposed settlement and constituted valid, due, 
and sufficient notice to all potential members of the Settlement Class, and that it constituted the 
best practicable notice under the circumstances. 

 
Hospitality Mgmt. Assoc., Inc. v. Shell Oil Co., 356 S.C. 644, 663, 591 S.E.2d 611, 621 (Sup. Ct. S.C. 2004): 
 

Clearly, the Cox court designed and utilized various procedural safeguards to guarantee sufficient 
notice under the circumstances. Pursuant to a limited scope of review, we need go no further in 
deciding the Cox court's findings that notice met due process are entitled to deference. 

 
1B 

Judge Joseph R. Goodwin, In re Serzone Prods. Liability Litig., 2004 U.S. Dist. LEXIS 28297, at *10 
(S.D. W. Va.): 
 

The Court has considered the Notice Plan and proposed forms of Notice and Summary Notice 
submitted with the Memorandum for Preliminary Approval and finds that the forms and manner of 
notice proposed by Plaintiffs and approved herein meet the requirements of due process and 
Fed.R.Civ.P. 23(c) and (e), are the best notice practicable under the circumstances, constitute 
sufficient notice to all persons entitled to notice, and satisfy the Constitutional requirements of 
notice. 

 
Judge James D. Arnold, Cotten v. Ferman Mgmt. Servs. Corp., (November 26, 2003) No. 02-08115 (Fla. Cir. 
Ct.): 
 

Due and adequate notice of the proceedings having been given and a full opportunity having 
been offered to the member of the Class to participate in the Settlement Hearing, or object to the 
certification of the Class and the Agreement… 

 
Judge Judith K. Fitzgerald, In re Pittsburgh Corning Corp., (November 26, 2003) No. 00-22876-JKF (Bankr.  
W.D. Pa.): 
 

The procedures and form of notice for notifying the holders of Asbestos PI Trust Claims, as 
described in the Motion, adequately protect the interests of the holders of Asbestos PI Trust 
Claims in a manner consistent with the principles of due process, and satisfy the applicable 
requirements of the Bankruptcy Code and the Federal Rules of Bankruptcy Procedure.  

 
Judge Carter Holly, Richison v. American Cemwood Corp., (November 18, 2003) No. 005532 (Cal. Super. 
Ct.): 
 

As to the forms of Notice, the Court finds and concludes that they fully apprised the Class 
members of the pendency of the litigation, the terms of the Phase 2 Settlement, and Class 
members’ rights and options…Not a single Class member—out of an estimated 30,000—objected 
to the terms of the Phase 2 Settlement Agreement, notwithstanding a comprehensive national 
Notice campaign, via direct mail and publication Notice…The notice was reasonable and the best 
notice practicable under the circumstances, was due, adequate, and sufficient notice to all Class 
members, and complied fully with the laws of the State of California, the Code of Civil Procedure, 
due process, and California Rules of Court 1859 and 1860. 

 
Judge Thomas A. Higgins, In re Columbia/HCA Healthcare Corp., (June 13, 2003) No. 3-98-MDL-1227  
(M.D. Tenn.): 
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Notice of the settlement has been given in an adequate and sufficient manner.  The notice 
provided by mailing the settlement notice to certain class members and publishing notice in the 
manner described in the settlement was the best practicable notice, complying in all respects with 
the requirements of due process. 

 
Judge Harold Baer, Jr., Thompson v. Metropolitan Life Ins. Co., 216 F.R.D. 55, 68 (S.D.N.Y. 2003): 
 

In view of the extensive notice campaign waged by the defendant, the extremely small number of 
class members objecting or requesting exclusion from the settlement is a clear sign of strong 
support for the settlement…The notice provides, in language easily understandable to a lay 
person, the essential terms of the settlement, including the claims asserted…who would be 
covered by the settlement…[T]he notice campaign that defendant agreed to undertake was 
extensive…I am satisfied, having reviewed the contents of the notice package, and the extensive 
steps taken to disseminate notice of the settlement, that the class notice complies with the 
requirements of Rule 23 (c)(2) and 23(e).  In summary, I have reviewed all of the objections, and 
none persuade me to conclude that the proposed settlement is unfair, inadequate or 
unreasonable. 

 
Judge Edgar E. Bayley, Dimitrios v. CVS, Inc., (November 27, 2002) No. 99-6209; Walker v. Rite Aid Corp., 
No. 99-6210; and Myers v. Rite Aid Corp., No. 01-2771 (Pa. Ct. C.P.): 
 

The Court specifically finds that: fair and adequate notice has been given to the class, which 
comports with due process of law. 

 
Judge Dewey C. Whitenton, Ervin v. Movie Gallery, Inc., (November 22, 2002) No. 13007 (Tenn. Ch.): 
 

The content of the class notice also satisfied all due process standards and state law 
requirements…The content of the notice was more than adequate to enable class members to 
make an informed and intelligent choice about remaining in the class or opting out of the class. 

 
Judge James R. Williamson, Kline v. The Progressive Corp., (November 14, 2002) No. 01-L-6 (Ill. Cir. Ct.): 
 

Notice to the Settlement Class was constitutionally adequate, both in terms of its substance and 
the manner in which it was disseminated.  The notice contained the essential elements necessary 
to satisfy due process… 

 
Judge Marina Corodemus, Talalai v. Cooper Tire & Rubber Co., (September 13, 2002) No. L-008830.00 (N.J. 
Super. Ct.): 
 

Here, the comprehensive bilingual, English and Spanish, court-approved Notice Plan provided by 
the terms of the settlement meets due process requirements.  The Notice Plan used a variety of 
methods to reach potential class members.  For example, short form notices for print media were 
placed…throughout the United States and in major national consumer publications which include 
the most widely read publications among Cooper Tire owner demographic groups. 

 
Judge Harold Baer, Jr., Thompson v. Metropolitan Life Ins. Co., (September 3, 2002) No. 00 Civ. 5071-HB 
(S.D. N.Y.): 
 

The Court further finds that the Class Notice and Publication Notice provided in the Settlement 
Agreement are written in plain English and are readily understandable by Class Members.  In 
sum, the Court finds that the proposed notice texts and methodology are reasonable, that they 
constitute due, adequate and sufficient notice to all persons entitled to be provided with notice, 
and that they meet the requirements of the Federal Rules of Civil Procedure (including Fed. R. 
Civ. P. 23(c)(2) and (e)), the United States Constitution (including the Due Process Clause), the 
Rules of the Court, and any other applicable law. 

 
Judge Milton Gunn Shuffield, Scott v. Blockbuster Inc., (January 22, 2002) No. D 162-535 (Tex. Jud. Dist. 
Ct.) Ultimately withstood challenge to Court of Appeals of Texas.  Peters v. Blockbuster 65 S.W.3d 295, 307 (Tex. 
App.-Beaumont, 2001): 
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In order to maximize the efficiency of the notice, a professional concern, Hilsoft Notifications, was 
retained.  This Court concludes that the notice campaign was the best practicable, reasonably 
calculated, under all the circumstances, to apprise interested parties of the settlement and afford 
them an opportunity to present their objections…The notice campaign was highly successful and 
effective, and it more than satisfied the due process and state law requirements for class notice. 

 
Judge Marina Corodemus, Talalai v. Cooper Tire & Rubber Co., (October 30, 2001) No. MID-L-8839-00-MT  
(N.J. Super. Ct.): 
 

The parties have crafted a notice program which satisfies due process requirements without 
reliance on an unreasonably burdensome direct notification process…The form of the notice is 
reasonably calculated to apprise class members of their rights.  The notice program is specifically 
designed to reach a substantial percentage of the putative settlement class members. 

 
Judge Marina Corodemus, Talalai v. Cooper Tire & Rubber Co., (October 29, 2001) No. L-8830-00-MT (N.J. 
Super. Ct.): 
 

I saw the various bar graphs for the different publications and the different media dissemination, 
and I think that was actually the clearest bar graph I’ve ever seen in my life…it was very clear of 
the time periods that you were doing as to each publication and which media you were doing over 
what market time, so I think that was very clear. 

 
Judge Stuart R. Pollak, Microsoft I-V Cases, (April 1, 2001) J.C.C.P. No. CJC-00-004106 (Cal. Super. Ct.): 
 

[C]oncerning dissemination of class notice; and I have reviewed the materials that have been 
submitted on that subject and basically I’m satisfied.  I think it’s amazing if you’re really getting 80 
percent coverage.  That’s very reassuring.  And the papers that you submitted responded to a 
couple things that had been mentioned before and I am satisfied with all that. 

 
Judge Stuart R. Pollak, Microsoft I-V Cases, (March 30, 2001) J.C.C.P. No. 4106 (Cal. Super. Ct.): 
 

Plaintiffs and Defendant Microsoft Corporation have submitted a joint statement in support of their 
request that the Court approve the plan for dissemination of class action notice and proposed 
forms of notice, and amend the class definition.  The Court finds that the forms of notice to Class 
members attached hereto as Exhibits A and B fairly and adequately inform the Class members of 
their rights concerning this litigation.  The Court further finds that the methods for dissemination of 
notice are the fairest and best practicable under the circumstances, and comport with due 
process requirements. 

LEGAL NOTICE CASES 
 
 

Hilsoft Notifications has served as notice expert for planning, implementation and/or analysis in the following 
partial listing of cases: 

 

Andrews v. MCI (900 Number Litig.) S.D. Ga., CV 191-175 

Harper v. MCI (900 Number Litig.) S.D. Ga., CV 192-134 

In re Bausch & Lomb Contact Lens Litig.  N.D. Ala., 94-C-1144-WW 

In re Ford Motor Co. Vehicle Paint Litig. E.D. La., MDL 1063 

Castano v. Am. Tobacco  E.D. La., CV 94-1044 

Cox v. Shell Oil (Polybutylene Pipe Litig.) Tenn. Ch., 18,844 

In re Amino Acid Lysine Antitrust Litig.  N.D. Ill., MDL 1083 
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In re Dow Corning Corp. (Breast Implant Bankruptcy) E.D. Mich., 95-20512-11-AJS 

Kunhel v. CNA Ins. Companies   N.J. Super. Ct., ATL-C-0184-94 

In re Factor Concentrate Blood Prods. Litig.  (Hemophiliac 
HIV) 

N.D. Ill., MDL 986 

In re Ford Ignition Switch Prods. Liability Litig. D. N.J., 96-CV-3125 

Jordan v. A.A. Friedman (Non-Filing Ins. Litig.) M.D. Ga., 95-52-COL 

Kalhammer v. First USA (Credit Card Litig.) Cal. Cir. Ct., C96-45632010-CAL 

Navarro-Rice v. First USA (Credit Card Litig.) Ore. Cir. Ct., 9709-06901 

Spitzfaden v. Dow Corning (Breast Implant Litig.) La. D. Ct., 92-2589 

Robinson v. Marine Midland (Finance Charge Litig.) N.D. Ill., 95 C 5635 

McCurdy  v. Norwest Fin. Alabama  Ala. Cir. Ct., CV-95-2601 

Johnson v. Norwest Fin. Alabama Ala. Cir. Ct., CV-93-PT-962-S 

In re Residential Doors Antitrust Litig.  E.D. Pa., MDL 1039 

Barnes v. Am. Tobacco Co. Inc. E.D. Pa., 96-5903 

Small v. Lorillard Tobacco Co. Inc. N.Y. Super. Ct., 110949/96 

Naef v. Masonite Corp (Hardboard Siding Litig.) Ala. Cir. Ct., CV-94-4033 

In re Synthroid Mktg. Litig. N.D. Ill., MDL 1182 

Chisolm v. Transouth Fin. 4th U.S. Cir. Ct., 97-1970 

Raysick v. Quaker State Slick 50 Inc. D. Tex., 96-12610 

Castillo v. Mike Tyson (Tyson v. Holyfield Bout) N.Y. Super. Ct., 114044/97 

Avery v. State Farm Auto. Ins.  (Non-OEM Auto Parts Litig.) Ill. Cir. Ct., 97-L-114 

Walls v. The Am. Tobacco Co. Inc. N.D. Okla., 97-CV-218-H 

Tempest v. Rainforest Café (Securities Litig.) D. Minn., 98-CV-608 

Stewart v. Avon Prods. (Securities Litig.) E.D. Pa., 98-CV-4135 

Goldenberg v. Marriott PLC Corp (Securities Litig.) D. Md., PJM 95-3461 

Delay v. Hurd Millwork (Building Products Litig.) Wash. Super. Ct., 97-2-07371-0 

Gutterman  v. Am. Airlines (Frequent Flyer Litig.) Ill. Cir. Ct., 95CH982 

Hoeffner v. The Estate of Alan Kenneth Vieira (Un-scattered 
Cremated Remains Litig.) 

Cal. Super. Ct., 97-AS 02993 

In re Graphite Electrodes Antitrust Litig.  E.D. Pa., MDL 1244 

In re Silicone Gel Breast Implant Prods. Liability Litig., 
Altrichter v. INAMED  

N.D. Ala., MDL 926 

St. John v. Am. Home Prods. Corp.  (Fen/Phen Litig.) Wash. Super. Ct., 97-2-06368 

Crane v. Hackett Assocs. (Securities Litig.) E.D. Pa., 98-5504 

In re Holocaust Victims Assets Litig. (Swiss Banks Litig.) E.D. N.Y., CV-96-4849 

McCall v. John Hancock (Settlement Death Benefits) N.M. Cir. Ct., CV-2000-2818 

Williams v. Weyerhaeuser Co. (Hardboard Siding Litig.) Cal. Super. Ct., CV-995787 
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Kapustin v. YBM Magnex Int’l Inc. (Securities Litig.) E.D. Pa., 98-CV-6599 

Leff v. YBM Magnex Int’l Inc. (Securities Litig.) E.D. Pa., 95-CV-89 

In re PRK/LASIK Consumer Litig. Cal. Super. Ct., CV-772894 

Hill v. Galaxy Cablevision N.D. Miss., 1:98CV51-D-D 

Scott v. Am. Tobacco Co. Inc.  La. D. Ct., 96-8461 

Jacobs v. Winthrop Fin. Assocs. (Securities Litig.) D. Mass.,  99-CV-11363 

Int’l Comm’n on Holocaust Era Ins. Claims – Worldwide 
Outreach Program 

Former Secretary of State Lawrence 
Eagleburger Commission 

Bownes v. First USA Bank (Credit Card Litig.) Ala. Cir. Ct., CV-99-2479-PR 

Whetman v. IKON (ERISA Litig.) E.D. Pa., 00-87 

Mangone v. First USA Bank (Credit Card Litig.) Ill. Cir. Ct., 99AR672a 

In re Babcock and Wilcox Co. (Asbestos Related Bankruptcy) E.D. La., 00-10992 

Barbanti v. W.R. Grace and Co. (Zonolite / Asbestos Litig.) Wash. Super. Ct., 00201756-6 

Brown v. Am. Tobacco Cal. Super. Ct., J.C.C.P. 4042, 711400 

Wilson v. Servier Canada Inc. (Canadian Fen/Phen Litig.) Ont. Super. Ct., 98-CV-158832 

In re Texaco Inc. (Bankruptcy) 
S.D. N.Y. 87 B 20142, 87 B 20143, 87 B 
20144. 

Olinde v. Texaco (Bankruptcy, Oil Lease Litig.) M.D. La., 96-390 

Gustafson v. Bridgestone/Firestone, Inc. (Recall Related Litig.) S.D. Ill., 00-612-DRH 

In re Bridgestone/Firestone Tires Prods. Liability Litig. S.D. Ind., MDL 1373 

Gaynoe v. First Union Corp. (Credit Card Litig.) N.C. Super. Ct., 97-CVS-16536 

Carson v. Daimler Chrysler Corp. (Fuel O-Rings Litig.) W.D. Tenn., 99-2896 TU A 

Providian Credit Card Cases Cal. Super. Ct., J.C.C.P. 4085 

Fields v. Great Spring Waters of Am., Inc. (Bottled Water Litig.) Cal. Super. Ct., 302774 

Sanders v. Great Spring Waters of Am., Inc. (Bottled Water 
Litig.) 

Cal. Super. Ct., 303549 

Sims v. Allstate Ins. Co. (Diminished Auto Value Litig.) Ill. Cir. Ct., 99-L-393A 

Peterson v. State Farm Mutual Auto. Ins. Co. (Diminished Auto 
Value Litig.) 

Ill. Cir. Ct., 99-L-394A 

Microsoft I-V Cases (Antitrust Litig. Mirroring Justice Dept.) Cal. Super. Ct., J.C.C.P. 4106 

Westman v. Rogers Family Funeral Home, Inc. (Remains 
Handling Litig.) 

Cal. Super. Ct., C-98-03165 

Rogers v. Clark Equipment Co. Ill. Cir. Ct., 97-L-20 

Garrett v. Hurley State Bank (Credit Card Litig.) Miss. Cir. Ct., 99-0337 

Ragoonanan v. Imperial Tobacco Ltd. (Firesafe Cigarette 
Litig.) 

Ont. Super. Ct., 00-CV-183165 CP 

Dietschi v. Am. Home Prods. Corp. (PPA Litig.) W.D. Wash., C01-0306L 

Dimitrios v. CVS, Inc. (PA Act 6 Litig.) Pa. C.P., 99-6209  

Jones v. Hewlett-Packard Co. (Inkjet Cartridge Litig.) Cal. Super. Ct., 302887 

In re Tobacco Cases II (California Tobacco Litig.) Cal. Super. Ct., J.C.C.P. 4042 
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Scott v. Blockbuster, Inc (Extended Viewing Fees Litig.) 136th Tex. Jud. Dist., D 162-535  

Anesthesia Care Assocs. v. Blue Cross of Cal. Cal. Super. Ct., 986677 

Ting v. AT&T (Mandatory Arbitration Litig.) N.D. Cal., C-01-2969-BZ 

In re W.R. Grace & Co. (Asbestos Related Bankruptcy) Bankr. D. Del., 01-01139-JJF 

Talalai v. Cooper Tire & Rubber Co. (Tire Layer Adhesion 
Litig.) 

N.J. Super. Ct.,, MID-L-8839-00 MT 

Kent v. Daimler Chrysler Corp. (Jeep Grand Cherokee Park-to-
Reverse Litig.) 

N.D. Cal., C01-3293-JCS 
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1. Introduction 
          
The “Notice Plan” (or “Plan”) that follows details the dissemination effort that will 
be undertaken to provide comprehensive notice to Medical Benefits Settlement 
Class Members in connection with the proposed Medical Benefits Class Action 
Settlement in In re: Oil Spill by the Oil Rig "Deepwater Horizon" in the Gulf of 
Mexico, on April 20, 2010, MDL No. 2179.  The Plan utilizes extensive and 
appropriate prior class action notice experience.  
  
Two separate class action settlements within the MDL No. 2179 litigation—a 
Medical Benefits Settlement and an Economic and Property Damages Settlement—
have been proposed related to the Deepwater Horizon Incident.  Each settlement 
contemplates contemporaneous notice. 
  
To prevent confusion over the two class action settlements, the proposed Medical 
Benefits Settlement Notice Plan effort highlights that the Court is considering two 
separate settlements.  Print publication notice consists of a single advertising unit 
that includes one summary notice that addresses the Medical Benefits Settlement, 
and a separate summary notice that addresses the Economic and Property Damages 
Settlement.  Broadcast and Internet banner efforts provide the message that there is 
one settlement addressing medical claims, and a separate settlement addressing 
economic and property damage claims.  Finally, one individual notice for the 
Medical Benefits Class Action Settlement will be mailed to known individuals who 
are likely members of the Medical Benefits Class, and a separate individual notice 
for the Economic and Property Damages Settlement will be mailed to all known, 
likely members of the Economic and Property Damages Settlement Class. 
 
The Medical Benefits Settlement and the Economic and Property Damages 
Settlement notices will include a common website address and toll-free number. 
The content of the website and toll-free numbers will make clear to visitors/callers 
that two separate settlements have been reached, and provide appropriate 
information about each respective settlement.1 
 
Hilsoft Notifications has designed and will implement this Notice Plan if and when 
the Medical Benefits Class Action Settlement receives Preliminary Approval by 
the Court. At the appropriate time Hilsoft may also develop and implement 
subsequent notice efforts as agreed to by the parties and/or directed by the Court, 
                                                      
1 If either settlement is not approved or the two Settlements are approved on substantially different schedules, the 
Notice content will be adjusted accordingly. 
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including a reminder notice effort in advance of the claim deadline. 
 
Hilsoft Notifications’ principals have been recognized as class action notice 
experts by judges, and have specific experience designing and implementing large-
scale class action notice plans.  Principals Cameron Azari, Esq., Director of Legal 
Noticing, and Lauran Schultz, Executive Director, have designed the Plan and 
Notices, and will oversee implementation to successful completion. 
 
With experience in more than 200 cases, notices prepared by Hilsoft Notifications 
have appeared in 53 languages with distribution in almost every country, territory 
and dependency in the world.  Judges, including in published decisions, have 
recognized and approved notice plans developed by Hilsoft Notifications, which 
have always withstood collateral reviews by other courts and appellate challenges, 
including to the U.S. Supreme Court.   
 
The proposed draft notice documents (the “Notice” or “Notices”) follow the 
principles in the Federal Judicial Center’s (“FJC”) illustrative model notices that 
were written and designed to embody the satisfaction of the plain language 
requirements of Federal Rule of Civil Procedure 23(c)(2).  To assist judges and 
attorneys in federal as well as state courts, the FJC has posted the notices at 
www.fjc.gov.  
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2. Overview/Summary 
 
• Objective.  To notify the greatest practicable number of Medical Benefits 

Settlement Class Members (hereinafter “Settlement Class Members” or “Class 
Members”) and provide them with opportunities to be exposed to the Notice, to 
see, review, understand, and be reminded about it, and to respond appropriately 
if they choose. 

 
• Imperatives.  Key factors guide the dissemination methods needed to achieve a 

reasonable and effective notice effort: 
 

1. The majority of Class Members are located within a limited geographic 
area and the primary thrust of the Notice Plan must be focused there. 

2. Some Class Members (primarily Clean-Up Workers) could be located 
throughout the U.S., including large cities and rural areas. 

3. Mailing addresses, compiled from various lists, are available for a portion 
of the Class. 

4. High quality notice methods are needed to convey the importance of 
information affecting Settlement Class Members’ rights. 

 
• Target Audience.  The Medical Benefits Settlement Class consists of: 

All “Natural Persons” who resided in the United States as of April 16, 2012, 
and who:  

 
• Worked as “Clean-Up Workers” at any time between April 20, 2010 

and April 16, 2012; or 
• Resided in Zone A for some time on each of at least sixty days 

between April 20, 2010, and September 30, 2010 (“Zone A 
Resident”), and developed one or more “Specified Physical 
Conditions” between April 20, 2010, and September 30, 2010; or 

• Resided in “Zone B” for some time on each of at least sixty days 
between April 20, 2010, and December 31, 2010 (“Zone B Resident”). 

 
We further understand that the capitalized terms in the Class Definition have the 
following meanings: 
 
“Natural Person” shall mean a human being and, in the case of a human being 
who died on or after April 20, 2010, shall include such human being’s estate.  
For purposes of the Medical Settlement Agreement, a Natural Person who is (1) 
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a minor, (2) lacking capacity or incompetent, or (3) an estate of a deceased 
human being shall be deemed to act through his, her, or its Authorized 
Representative. 
 
“Clean-Up Workers” shall mean all Natural Persons who performed Response 
Activities, including: 
 

• Captains, crew, and other workers employed under the Vessels of 
Opportunity (“VoO”) program who performed Response Activities; 

• Workers employed to perform the decontamination of vessels involved in 
Response Activities; 

• Captains, crew, and other workers on vessels other than VoO who 
performed Response Activities;  

• Onshore personnel employed to perform Response Activities; and 
• Persons involved in the recovery, transport, and decontamination of 

wildlife affected by the Deepwater Horizon Incident. 
  

“Zone A” and “Zone B” are defined geographic locations along the Gulf 
Coast.  In general, Zone A includes certain beachfront areas in Louisiana, 
Mississippi, Alabama, and the Florida Panhandle within at least 1/2 mile of the 
water.  Zone B includes certain wetlands within at least 1 mile of the water.    
 
“Specified Physical Condition” means one or more of the Acute Conditions or 
Chronic Conditions identified in Exhibit 10 of the Settlement Agreement that 
arose out of a Medical Benefits Settlement Class Member’s exposure to oil, 
other hydrocarbons, or other substances released from the MC252 Well and/or 
the Deepwater Horizon and its appurtenances, and/or dispersants and/or 
decontaminants used in connection with the Response Activities, and that first 
manifested or was exacerbated within the timeframes set forth in Exhibit 10 of 
the Settlement Agreement.  Notwithstanding any of the foregoing, a Specified 
Physical Condition shall not include any conditions or symptoms claimed by a 
Medical Benefits Settlement Class Member which conditions or symptoms 
resulted from the August 23, 2010, ammonia leak reported at Millard 
Refrigerated Services in Theodore, Alabama. 
 
The Medical Benefits Notice Plan will proceed contemporaneously with the 
proposed Economic and Property Damages Settlement Notice Plan, appearing 
as separate publication notices in a single ad unit and as shared broadcast spots.  
Because of this, the local media portion of the Medical Benefits Notice Plan 
necessarily must be as broad as the proposed Economic and Property Notice 
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Plan.  Therefore, the scope of joint media effort is defined by the “Gulf Coast 
Areas” specified in the Economic and Property Damages Settlement 
Agreement. 
 
 “Gulf Coast Areas” means the States of Louisiana, Mississippi, and Alabama; 
the counties of Chambers, Galveston, Jefferson and Orange in the State of 
Texas; and the counties of Bay, Calhoun, Charlotte, Citrus, Collier, Dixie, 
Escambia, Franklin, Gadsden, Gulf, Hernando, Hillsborough, Holmes, Jackson, 
Jefferson, Lee, Leon, Levy, Liberty, Manatee, Monroe, Okaloosa, Pasco, 
Pinellas, Santa Rosa, Sarasota, Taylor, Wakulla, Walton and Washington in the 
State of Florida. 
 
To guide the selection of measured media in reaching unknown Class Members, 
this Medical Benefits Settlement Notice Plan has a primary target audience of: 
all adults 18 years and older, currently living in the Gulf Coast Areas.  To 
further extend the reach of the Plan to unknown Class Members who do not 
currently reside in the Gulf Coast Areas, the Plan includes a broad national 
effort to reach adults 18 years and older across the United States. 
 
To verify the notice program’s effectiveness, GfK Mediamark Research & 
Intelligence, LLC (“MRI”)2 data was studied among all adults aged 18 years and 
older.  This data formed the basis for the national program.  Additionally, MRI, 
Nielsen Media Research and other data sources were studied for adults who live 
in the Gulf Coast Areas. 

 
• Strategies.  Notice will be mailed to individuals who are known or likely Class 

Members, compiled from various lists provided by the settling parties and their 
experts.  An extensive schedule of local newspaper, radio, television and 
Internet placements has been developed to reach Class Members in the Gulf 
Coast Areas.  To reach Class Members across the United States, the schedule 
includes well-read consumer magazines, a national daily business newspaper, 
highly trafficked websites and Sunday local newspapers (via newspaper 
supplements).  Although not measurable, notice placements will also appear in 
trade, business and specialty publications, African-American, Vietnamese and 
Spanish language publications, and Cajun radio programming.  An 

                                                      
2 GfK Mediamark Research & Intelligence, LLC (“MRI”)  is a leading source of publication readership and product 
usage data for the communications industry.  MRI offers comprehensive demographic, lifestyle, product usage and 
exposure to all forms of advertising media collected from a single sample.  As the leading U.S. supplier of 
multimedia audience research, MRI provides information to magazines, televisions, radio, Internet, and other media, 
leading national advertisers, and over 450 advertising agencies—including 90 of the top 100 in the United States.  
MRI’s national syndicated data is widely used by companies as the basis for the majority of the media and 
marketing plans that are written for advertised brands in the U.S. 

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 62 of 249



 

© 2012 Hilsoft Notifications 
9 

informational release, television public service announcements (“PSAs”), and 
case website will provide additional notice exposures. 

 
• Delivery.  The combined measurable effort will reach at least 95% of adults in 

the Gulf Coast Areas on average 8.8 times each and an estimated 83% of all 
U.S. adults an average of 3.8 times each.  The “reach” or net reach of a notice 
program is defined as the percentage of the target audience exposed to a notice 
net of any duplication among people who may have been exposed more than 
once.  Coverage will be further enhanced by media placements described above 
for which reach is not measured.  The measurable reach and frequency that will 
be achieved is consistent with other effective court-approved notice programs, 
and is designed to meet due process requirements. 

 
• Notice Tactics.  The following notice tactics have been selected to best reach 

Class Members: 
 

1. Individual Notice. For each name and address of a known, likely Medical 
Benefits Settlement Class Member, a Notice Packet, containing a Cover 
Letter, Detailed Notice, Specified Physical Condition Matrix, description 
of Periodic Medical Consultation Program and Claim Form will be 
mailed via first class mail in a flat envelope. 
 

2. Consumer Publications.  A Summary Notice will appear in twelve 
leading weekly and monthly consumer publications— two times each in 
People, Parade and USA Weekend, and once in American Profile, AARP 
Bulletin, Better Homes and Gardens, National Geographic, 
Cosmopolitan, Sports Illustrated, Southern Living, People en Espanol, 
Ebony and Essence, for a total of 16 insertions. 

 
3. Trade, Business and Specialty Publications.  One or two double-page 

spread or full-page insertions in the Wall Street Journal and publications 
targeted to the industries and activities most likely directly affected by 
the Deepwater Horizon Incident. 
 

4. Local Newspapers. Four full-page insertions will appear in 364 local 
newspapers, covering virtually all of Louisiana, Alabama and Mississippi 
and DMAs3 in included counties of Texas and Florida. 

                                                      
3 DMA or “Designated Market Area” is a term used by Nielsen Media Research to identify an exclusive geographic 
area of counties/parishes in which the home market television stations hold a dominance of total hours viewed. 
There are 210 DMAs in the U.S. 
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5. African-American, Vietnamese and Spanish language Publications. 

Three full-page or double-page insertions (where available) in 
publications targeted to the relevant local communities. 

 
6. Local Television. Approximately 300 adult gross rating points (“GRPs”)4 

will air per market in the Gulf Coast Areas (matching the DMAs included 
in the local newspaper effort) substantially over three weeks in a variety 
of dayparts and programs on local and cable networks.  Some spots may 
run in a fourth week as necessary.  

 
7. Local Radio Programming. Approximately 180 adult GRPs will air per 

market in the Gulf Coast Areas (matching the DMAs included in the local 
television effort) over three weeks on a variety of programming. 
Additional radio spots will run on “Statenets” targeting rural 
communities the Gulf Coast Areas.  Separate local radio efforts will be 
targeted to the African-American, Spanish-speaking and Cajun 
populations where appropriate. 

 
8. Internet Banner Notices.  Banner Notices measuring 728 x 90 pixels and 

300 x 250 pixels will be placed during a one-month period on national 
web properties such as 24/7 Real Media (a network that represents over 
900 websites), Yahoo!, MSN, AOL, Weather.com and on trade 
publication websites.  In addition, Banner Notices will be placed on local 
newspaper and television web properties in the Gulf Coast Areas. 

 
9. Informational Release. A party-neutral, Court-approved informational 

release will be issued to approximately 4,200 print and broadcast and 
5,500 online press outlets throughout the United States. 

 
10. TV PSAs.  A Court-approved television spot will be distributed to over 

1,200 television stations throughout the United States. 
 

11. Case Website.  A neutral, informational website with an easy to 
remember domain name will be established where Class Members can 
obtain additional information about the case and notice documents, 
including the Detailed Notice.  

                                                      
4 One rating point is equal to 1% of a given population.  It is necessarily a gross measurement that includes 
duplicate exposures to the same person. 
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• Message Content.  The Notices have been designed to provide a clear, concise, 

plain language statement of Class Members’ legal rights and options.  The 
Notices alert Class Members that the message may affect them. The summary 
publication notice is a single advertising unit for both the Medical Benefits 
Settlement and the Economic and Property Damages Settlement.  The summary 
publication notice includes a summary of the Medical Benefits Settlement, and 
a separate summary of the Economic and Property Damages Settlement.  
Broadcast and Internet efforts provide the message that there is one settlement 
addressing medical claims, and a separate settlement addressing economic and 
property damage claims. Consistent with our normal practice, all notice 
documents will undergo a final edit prior to actual mailing and publication for 
grammatical errors and accuracy.  Drafts of the forms of notice are included as 
Attachment 1. 
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3. Notice Schedule Flow Chart 
 
The chart below shows a hypothetical schedule.  The schedule would begin sometime after Court approval of the 
Notice Plan.  Class members would be provided sufficient time to act upon their rights prior to the opt-out and 
objection deadlines.  The website will remain operational beyond the flowchart shown, until requested to be 
terminated. 
 

Notice Tactic Week 1 Week 2 Week 3 Week 4 Week 5 Week 6 Week 7 Week 8 Week 9 Week 10 
Issue Informational Release           
Individual Notice Mailing           
Issue TV PSAs           
Local Newspapers            
Local Television*           
Local Radio           
Internet Banner Notices           
National Newspaper Inserts           
National Consumer Publications           

Trade, Business, Specialty 
Publications 

          

Non-English Language 
Publications 

          

Case Website           
 
*Television placements will substantially occur over a 3-week period with the 4th week reserved for “make-goods” and remaining 
inventory. 
 
Note:  Print media blocks show when readers first receive publications (the on-sale date).  Media selections are subject to change by 
addition, deletion, or substitution at the time of placement.  Appearance dates may vary within the notice period, based on availability at 
the time of placement. 

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 66 of 249



 

© 2012 Hilsoft Notifications 
 

13

4. Target Audience 
The demographics of the class, including but not limited to, those most likely to be Class 

Members. 
 
The majority of the Class will be located within a limited geographic area in the 
Gulf Coast Areas and the primary thrust of the Notice Plan must be focused there.  
Data on adults living in the Gulf Coast Areas was specifically analyzed to identify 
key demographic groups which can be used to guide local media selection. 
 
Additionally, because the Class definition encompasses people across many 
different demographic audiences who could reside anywhere in the United States, 
the notice program includes a significant component designed to reach adults aged 
18+ across the country. 
 
According to MRI, demographic highlights of adults aged 18+ in the Gulf Coast 
Areas include the following: 

• 87.4% are over the age of 25 
• 72.0% are white 
• 16.4% are African-American 
• 70.1% own a home 
• 66.1% reside in county/parish size A or B5 
• 19.4% own a home valued at less than $100,000 
• 55.8% are married 
• 17.6% did not graduate from high school 
• 50.3% lived at their residence five or more years 
• 43.7% have a household income of $60,000 or more 
• 46.4% work full-time 

 
Using MRI data we can also pinpoint certain key demographics that make up a 
greater percentage of adults in the Gulf Coast Areas, relative to the general U.S. 
adult population.  For instance, adults in the Gulf Coast Areas are: 

• 27.6% more likely to live in a rural county/parish 
• 51.2% more likely to own a home worth less than $100,000 
• 41.4% more likely to be African-American 
• 11.7% more likely to work in a natural resources or construction field 
• 28.1% more likely to have not graduated from high school 

                                                      
5“County/parish size A” is defined as highly urbanized areas and belong to the 21 largest Metropolitan Statistical 
Areas. The combined counties/parishes contain 40% of the United States households.  “County/parish size B” is 
defined as counties/parishes not defined as A counties/parishes that have more than 85,000 households. The 
combined counties/parishes contain 30% of United States households. 
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5. Individual Notice 
Reaches Class Members directly with notice. 

 
Postal Mailed Notice 
For each unique name and address of a known or likely Medical Benefits 
Settlement Class Member, a Notice Packet, containing a Cover Letter, Detailed 
Notice, Specified Physical Conditions Matrix, description of Periodic Medical 
Consultation Program and Claim Form will be mailed via first class mail in a flat 
envelope.  Potential Class Members will be directed to the settlement website and 
the toll-free number for detailed information on how to file a Claim, to access 
Claim Forms, and to seek assistance as needed with filing a claim. 
 
The mailing list has been compiled from multiple lists of known or likely 
Settlement Class Members.  The Notice Packet will also be sent to known 
attorneys, other than Class Counsel, who represent likely Class Members.  This list 
will be assembled from sources including the following: 

 
• All known individuals who were Clean-Up Workers including those who 

were badged and/or trained to assist with any Response Activities; 
• Short Form Joinders filed in MDL 2179 that alleged a medical injury; 
• The MDL 2179 Plaintiffs list (those with medical claims only); 
• Those individuals who visited medic stations in the Gulf Region that were 

set up as part of the response or otherwise reported an illness or injury 
during Response Activities; 

• Gulf Coast Claims Facility (“GCCF”) list of individuals who filed medical 
claims and those who requested information specifically related to a 
potential medical claim (excluding “day-of-incident” medical claims); 

• BP Claims Facility list of claimants who filed medical claims under the Oil 
Pollution Act of 1990, prior to the creation of the GCCF (excluding “day-of-
incident” medical claims); 

• Vessels of Opportunity (“VoO”) lists; 
• Names & addresses of known residents who resided in Zone B between 

April 20, 2010 and December 31, 2010; 
• Available known BP databases and document compilations identifying 

potential response workers, including timesheets, payment invoices, 
persons-on-board lists, and health and safety records; and 

• Available known BP document compilations identifying individuals who 
may have received response-related medical treatment. 

Prior to mailing, all addresses will be checked against the National Change of 
Address (“NCOA”) database maintained by the United States Postal Service 
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(“USPS”).6  If a record is returned by NCOA as invalid, the administrator will 
update the address through third-party address search services and remail as 
appropriate.  Notices returned as undeliverable will be remailed to any new address 
available through postal service information, for example, to the address provided 
by the postal service on returned pieces for which the automatic forwarding order 
has expired, but which is still during the period in which the postal service returns 
the piece with the address indicated, or to better addresses that may be found after 
reasonable, additional third-party source lookups.  Upon successfully locating 
better addresses, Notices will be promptly remailed on an ongoing basis. 
 
Additionally, the Notice Packet will be mailed to all persons who request one via 
the toll-free phone number maintained by the Medical Benefits Settlement claims 
administrator.   
 
Email Notice 
An Email Notice will be sent to known, likely Settlement Class Members for 
whom only a name and email address is known and no other means of determining 
a physical address are available.  Additionally, an Email Notice will be sent to 
known, likely Settlement Class Members for whom a physical address and an 
email address are available (email notice sent in addition to postal mail).  The 
Email Notice will include substantially the same content as the text of the 
Publication Notice that is specific to the Medical Settlement, and will contain an 
embedded link to the notice website where the Detailed Notice and other 
settlement information can be accessed.   
 
The Email Notice will be provided using an embedded HTML text format.  This 
format will provide text that is easy to read without graphics, tables, images and 
other elements that would increase the likelihood that the message is blocked by 
Internet Service Providers (ISP’s) and/or SPAM filters.  Prior to transmitting the 
Email Notice, the Claims Administrator will notify major ISPs about the scheduled 
notification effort in order to get these messages “white-listed” for delivery to 
recipient mailboxes. 
 
Each Summary Email Notice will be transmitted with a unique message identifier.  
If the receiving email server cannot deliver the message, a “bounce code” should 
be returned to the sending server along with the unique message identifier.  For any 
Email Notice for which a bounce code is received indicating that the message was 

                                                      
6 The NCOA database contains records of all permanent changes of address submissions received by the USPS for 
the last four years.  The USPS makes this data available to mailing firms and lists submitted to it are automatically 
updated with any reported move based on a comparison with the person’s name and known address. 
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undeliverable, at least two additional attempts will be made to deliver the Notice 
by email.   
 
The Notice Packet will also be sent along with a cover letter to contractors and 
vendors who are known to have employed individuals in “Response Activities.”7 
The Contractor Cover Letter will request that the contractor share information 
about the Settlement with any of their current or former employees who may have 
been involved in Response Activities. 
 
The proposed Cover Letter, Detailed Notice, Specified Physical Conditions Matrix, 
description of Periodic Medical Consultation Program, Claim Form, Email Notice 
and Contractor Cover Letter are part of the notice documents included in 
Attachment 1. 
 

                                                      
7 Response Activities means the clean-up, remediation efforts, and all other response actions (including the use and 
handling of dispersants or decontaminants) relating to the releases of oil and other substances from the Macondo 
well and/or the Deepwater Horizon oil rig and its appurtenances (equipment) that were done at the direction of the 
Unified Command, BP, or a federal, state, or local authority. 
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6. Media Selection 
The media vehicles that will best reach Class Members in this particular notice program. 
 

In addition to the Individual Notice mailing to potential Class Members, a 
comprehensive national and regional multi-media effort in virtually every form of 
media has been selected to effectively deliver a clear message to Medical Benefits 
Settlement Class Members.  Newspapers and print publications reach older 
audiences.  Television and radio effectively reach less-affluent audiences, and 
especially African-American and Spanish speaking audiences.  Younger audiences 
will be targeted through the Internet effort. Non-English speaking audiences will 
be targeted with print publications in identified languages and via radio.  We have 
reviewed the merits of all forms of media and, based on our analysis, our media 
selection allows: 
 
• A large majority of Class Members to be reached by the measurable paid print, 

television, radio and online media alone (at least 95% of adults in the Gulf 
Coast Areas and an estimated 83% of adults across the United States). 

 
• Multiple opportunities for Class Members to see the message through 

overlapping reach of the different notice methods. 
 
• “Noticeable” Publication Notices in leading consumer magazines, daily 

newspapers and other publications that will allow readers to have a written 
record and the ability to refer back to the Notice, pass it on to others, and easily 
respond via the website or toll-free number. 

 
• Notice placements in approximately 2,191 newspapers nationwide via Parade, 

USA Weekend and American Profile, which are inserted in the weekend editions 
of newspapers with distribution in large cities and small towns. 

 
• High-quality Television Notices that will allow Settlement Class Members to be 

alerted to key information and to call or visit the website for additional 
information. 

 
• Radio Notices appearing on general interest radio stations and on African-

American, Spanish language and Cajun stations in the Gulf Coast Areas. 
 
• Publication Notice in appropriate foreign language publications covering major 

ethnic groups identified as having a presence in the Gulf Coast Areas. 
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• Extended reach via rotating Banner Notices on a variety of web properties.  
 
• The broadest, most inclusive national geographic coverage as well as targeted 

local coverage of the Gulf Coast Areas, ensuring that Settlement Class 
Members are not excluded based on where they choose to live. 

 
• The broadest, most-inclusive demographic coverage, ensuring that Class 

Members are effectively reached through notice placements in a variety of 
cultural and trade publications as well as television and radio programs focusing 
on different target segments. 
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7. Plan Delivery Summary 
 
 

National Consumer Publications 13 
Newspapers carrying Notices (via supplements): ≈2,191 
Gulf Coast Areas Local Newspapers 364 
Trade Publications 34 
Foreign Language and African-American Publications 46 
Total Print Insertions 5,421 
Local Television Adult GRPs per Market ≈300 
Total Radio Adult GRPs per Market ≈180 
Internet Banner Impressions ≈115 million 
Estimated Net % Reached – National Plan 83.0% 

Avg. Frequency of Exposure – National 3.8 times 

Estimated Net % Reached – Local Plan >95.0% 

Avg. Frequency of Exposure – Local 8.8 times 

Estimated Net Audience -  National 211,000,000 

Estimated Gross Impressions* - National 931,000,000 

Source:  2011 MRI Doublebase Study, ABC and publication circulation statements. 
*Total exposures to notice among all those exposed, including repeat exposures. 
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8. Net Reach 
Total different persons who open or read a publication containing a notice. 

 
We employ industry-standard computer software, which uses the latest readership 
data, to factor out the duplicate persons reached by the different and overlapping 
audiences on a notice schedule to yield total net persons reached.  The proposed 
measurable print and television, radio and online efforts are estimated to reach: 
 

 
Target 

% Reached, Net 
of Duplication 

Adults in the Gulf Coast Areas aged 
18+ 95.0% 

 All U.S. adults aged 18+ 83.0% 
Source:  2011MRI Doublebase Study, Nielsen, Arbitron, comScore. 

  
Reach will be further enhanced by the Individual Mailed Notice effort, notice 
placements in trade, business and specialty publications, African-American, 
Vietnamese and Spanish language publications, and the informational release, TV 
PSAs, and case website. 
 
The audience data used to determine these results are the same data used by media 
professionals to guide the billions of dollars of advertising we see today.  The 
statistics and sources we cite are uniformly relied upon in our field:  Audit Bureau 
of Circulations (“ABC”) data has been relied upon since 19148; 90-100% of media 
directors use reach and frequency planning9; all of the leading advertising and 
communications textbooks cite the need to use reach and frequency planning10; and 
a leading treatise says it must be used11:  “In order to obtain this essential 

                                                      
8 Established in 1914, ABC is a non-profit cooperative formed by media, advertisers, and advertising agencies to 
audit the paid circulation statements of magazines and newspapers.  ABC is the leading third-party auditing 
organization in the U.S.  It is the industry’s leading, neutral source for documentation on the actual distribution of 
newspapers printed and bought by readers.  Widely accepted throughout the industry, it certifies over 3,000 
publications, categorized by metro areas, region, and other geographical divisions.  Its publication audits are 
conducted in accordance with rules established by its Board of Directors.  These rules govern not only how audits 
are conducted, but also how publishers report their circulation figures.  ABC’s Board of Directors is comprised of 
representatives from the publishing and advertising communities. 
9 See generally Peter B. Turk, Effective Frequency Report: Its Use And Evaluation By Major Agency Media 
Department Executives, 28 J. ADVERTISING RES. 56 (1988); Peggy J. Kreshel et al., How Leading Advertising 
Agencies Perceive Effective Reach and Frequency, 14 J. ADVERTISING 32 (1985). 
10 Textbook sources that have identified the need for reach and frequency for years include:  JACK S. SISSORS &  JIM 
SURMANEK, ADVERTISING MEDIA PLANNING, 57-72 (2d ed. 1982); KENT M. LANCASTER & HELEN E. KATZ, 
STRATEGIC MEDIA PLANNING 120-156 (1989); DONALD W. JUGENHEIMER & PETER B. TURK,  ADVERTISING MEDIA 
123-126 (1980); JACK Z. SISSORS & LINCOLN BUMBA, ADVERTISING MEDIA PLANNING 93-122 (4th ed. 1993); JIM 
SURMANEK, INTRODUCTION TO ADVERTISING MEDIA: RESEARCH, PLANNING, AND BUYING 106-187 (1993). 
11 AMERICAN ADVERTISING AGENCY ASSOCIATION, GUIDE TO MEDIA RESEARCH 25 (1987), revised 1993. 
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information, we must use the statistics known as reach and frequency.”  Ninety of 
the top one hundred media firms use MRI data, which has a 95% confidence 
interval; and at least 3,000 media firms in 25 different countries use media 
planning software for reach and frequency planning.12   Online media planning data 
is provided by comScore, Inc.13 
 
 
 
 

                                                      
12 For example, Telmar is the world’s leading supplier of media planning software and support services. Over 3,000 
users in 25 countries, including 95% of the world’s top agencies, use Telmar systems for media and marketing 
planning tools, including reach and frequency planning functions.  Established in 1968, Telmar was the first 
company to provide media planning systems on a syndicated basis. 
13 comScore, Inc.is a global leader in measuring the digital world and a preferred source of digital marketing 
intelligence.  In an independent survey of 800 of the most influential publishers, advertising agencies and 
advertisers conducted by William Blair & Company in January 2009, comScore was rated the “most preferred 
online audience measurement service” by 50% of respondents, a full 25 points ahead of its nearest competitor. 
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9. Average Frequency of Exposure 
Average number of times that each different person reached will have an opportunity to view a 

vehicle containing a notice placement. 
 
This Notice Plan is intended to provide Class Members with the best practicable 
opportunity to view and understand the Notice and their rights, including their right 
to file a claim, if desired.  A by-product of the media vehicles necessary for a broad 
net reach is multiple exposures to notice from overlapping audience coverage. 
 
This Notice Plan relies upon modern-style, audience-documented media coverage 
as reported herein, and provides a higher frequency of exposure than would a direct 
mail notice program that sends one notice, one time, to a Class Member.14  The 
average frequency of exposure resulting from the proposed Notice Program is as 
follows: 
 

Target Average Frequency of Exposure

Adults in the Gulf aged 18+ 8.8 
All U.S. adults aged 18+ 3.8 

Source:  2011 MRI Doublebase Study. 
 

The frequency of exposure will be further enhanced by the Individual Mailed 
Notice effort, notice placements in trade, business and specialty publications, 
African-American, Vietnamese and Spanish language publications, informational 
release, TV PSAs, and case website. 
 

                                                      
14 The reach achievable through direct mail notice programs varies widely depending on the accuracy and 
comprehensiveness of class member mailing lists.   
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10. Geographic Coverage 
Ensuring that Class Members are not excluded simply because of where they live. 

 
The notice effort covers the entire United States with specific focus on the states of 
Louisiana, Mississippi and Alabama and the enumerated counties in Texas and 
Florida.  Selections of local media markets were informed by these boundaries, 
with local media coverage extending beyond the actual borders where appropriate.   
 
• The consumer publications have distribution and/or subscribers throughout the 

U.S., as supported by the detailed ABC statements for each publication. 
 
• Parade, USA Weekend and American Profile are distributed within nearly 2,191 

newspapers nationwide, covering large markets as well as reaching deep into 
small towns.  A listing of the newspapers that contain Parade, USA Weekend 
and American Profile is attached as Attachment 2. 

 
• The television and radio airings will result in the overall schedule being 

available to Class Members in Louisiana, Mississippi, Alabama, and portions of 
Texas and Florida.   

 
• Notice placements in local newspapers targeting the Gulf Coast Areas with 

targeted coverage to Class Members residing in the Medical Benefits Settlement 
“Zones.” Additionally, the recommended consumer publications offer spill-over 
circulation into these areas. 

 
• The Internet Banner Notices and case website allow access to the Notice 

regardless of geography. 
 
• The informational release and television PSAs will broaden the geographic 

coverage further. 
 

Accordingly, the Notice is designed to reach Class Members regardless of where 
they choose to live. 
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11. Nationwide Publication Plan 
The national newspapers and consumer publications in which the notice will appear. 

 
The Notice Plan includes multiple notice placements in 13 leading weekly and 
monthly publications. Notices will appear twice in the national newspaper 
supplements Parade and USA Weekend and once in American Profile.  Combined, 
these publications appear in over 2,191 Sunday newspapers nationwide.  Notices 
will appear twice in People, and once in Better Homes and Gardens, AARP 
Bulletin, National Geographic, Cosmopolitan, Sports Illustrated, Southern Living, 
People en Espanol, Ebony and Essence, for a total of 16 insertions.  The selected 
publications cover all demographic groups, specifically targeting men’s and 
women’s publications, magazines aimed at older demographic segments, Spanish-
speaking readers, and publications specifically targeting the African-American 
community. 
 

 
Publication 

 
Issuance 

Overall Notice 
Size 

Medical Benefit 
Notice Content 

 
# of Insertions 

People Weekly Dbl-Page Spread Full Page 2 
Parade Weekly Dbl-Page Spread Full Page 2 
USA Weekend Weekly Dbl-Page Spread Full Page 2 

American Profile Weekly Dbl-Page Spread Full Page 1 
Better Homes and 
Gardens Monthly Dbl-Page Spread Full Page 1 

AARP Bulletin 10x/year Dbl-Page Spread Full Page 1 
National Geographic Monthly Dbl-Page Spread Full Page 1 
Cosmopolitan Monthly Dbl-Page Spread Full Page 1 
Sports Illustrated Monthly Dbl-Page Spread Full Page 1 
Southern Living Monthly Dbl-Page Spread Full Page 1 
People en Espanol 10x/year Dbl-Page Spread Full Page 1 
Ebony Monthly Dbl-Page Spread Full Page 1 
Essence Monthly Dbl-Page Spread Full Page 1 

TOTAL    16 
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12. Nationwide Publication Details 
A summary of facts on the consumer publications in which the notice will appear. 

 
Publication Facts 
Parade • Weekly national newspaper supplement covering 

family, food, health, current events and entertainment. 
• Provides the single largest readership of any publication.
• Provides a broad demographic readership and 

geographic coverage. 
• Carried in approximately 522 papers throughout the 

U.S. 
• Planned notice size: Double-Page Spread 
• Planned insertions: 2x 

USA Weekend • Weekly national newspaper supplement covering 
family, food, health, current events and entertainment. 

• Readership ranks 2nd among adults 18+ 
• Provides a broad demographic readership and 

geographic coverage. 
• Carried in approximately 686 papers throughout the 

U.S. 
• Planned notice size: Double-Page Spread 
• Planned insertions: 2x 

American Profile • Weekly national newspaper supplement covering 
family, food, health, current events and entertainment. 

• Provides a broad demographic readership and 
geographic coverage. 

• Carried in approximately 1,350 papers throughout the 
U.S. 

• Planned notice size: Double-Page Spread 
• Planned insertions: 1x 

People • Weekly entertainment magazine featuring celebrity 
news, biographies, and gossip. 

• Readership ranks 3rd among adults 18+  
• Provides a large number of pass along readers. 
• Planned notice size: Double-Page Spread 
• Planned insertions: 2x 
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Better Homes and 
Gardens 

• Monthly national magazine covering, lifestyle, home 
and garden trends and remodeling, health and food. 

• Readership ranks 4th among adults 18+  
• Planned notice size: Double-Page Spread 
• Planned insertions: 1x 

National 
Geographic 

• Monthly publications featuring photos, maps and 
articles relating to animals, the environment, cultures 
and history around the world. 

• Readership ranks 6th among adults 18+  
• Planned notice size: Double-Page Spread 
• Planned insertions: 1x 

AARP Bulletin • 10x/year publication targeting mature adults featuring 
the latest news and information on health, social 
security, Medicare, politics and more. 

• Readership ranks 7th among adults 18+  
• Planned notice size: Double-Page Spread 
• Planned insertions: 1x 

Cosmopolitan • Monthly female targeted magazine featuring celebrity 
news, health, relationship and style advice. 

• Planned notice size: Double-Page Spread 
• Planned insertions: 1x 

Sports Illustrated • Monthly sports magazine covering sports news, photos, 
scores, columns and expert analysis. 

• Planned notice size: Double-Page Spread 
• Planned insertions: 1x 

Southern Living • Monthly magazine covering Southern culture, recipes, 
travel and events. 

• Planned notice size: Double-Page Spread 
• Planned insertions: 1x 

Ebony • Monthly magazine covering African-American culture, 
arts, health, travel, politics and lifestyle. 

• Planned notice size: Double-Page Spread 
• Planned insertions: 1x 

Essence • Monthly magazine covering African-American culture, 
arts, health, travel, love and lifestyle. 

• Planned notice size: Double-Page Spread 
• Planned insertions: 1x 
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People en Espanol • 10x/year entertainment magazine featuring celebrity 
news, biographies, and gossip in Spanish. 

• Planned notice size:  Double-Page Spread 
• Planned insertions: 1x 
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13. Nationwide Publication Coverage 
The size of the audience as a percent of the demographic base (reach). 

 
The selected publications include the top four in the country and 6 of the top 7, as 
well as publications that extend reach among various demographic segments. 
 

Publication 

Coverage 
among U.S. 

Adults 
Coverage 

Rank 

Parade 30.37% 1 

USA Weekend 18.30% 2 

People 19.87% 3 

Better Homes and Gardens 17.37% 4 

National Geographic 13.95% 6 

AARP Bulletin 13.02% 7 

American Profile 11.40%* 9 

Sports Illustrated 9.17% 13 

Cosmopolitan 8.11% 17 

Southern Living 6.89% 19 

Ebony 4.60% 44 

Essence 3.51% 57 

People en Espanol 2.94% 81 
 
Source:  2011 MRI Doublebase Study.  
Read As:  An insertion in Parade reaches 30.37% of adults 18+. 
* American Profile is not a measured publication in MRI’s most recent Doublebase 
survey.  Reach percentage reported above is based on publisher’s estimates.   
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14. Nationwide Publication Circulation 
Total number of copies sold through all channels (subscription, newsstand) 

 
The selected publications include some of the largest circulating publications in the 
country.  Combined, they provide a total circulation of over 114 million. 

 
 
Publication Total Circulation 

Parade 33,000,000 

USA Weekend 22,600,000 

American Profile 10,000,000 

People 3,450,000 

Better Homes and Gardens 7,663,198 

Southern Living 2,800,000 

National Geographic 4,400,000 

AARP Bulletin 22,000,000 

Cosmopolitan 3,032,000 

Sports Illustrated 3,150,000 

Ebony 1,250,000 

Essence 1,050,000 

People en Espanol 540,000 

TOTAL  114,935,198 
Source:  ABC audit and publisher’s statements. 
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15. Publication Secondary Reader Data 
Secondary or ‘pass-along’ readers of a publication. 

 
Based on MRI readership data, we know that more readers than just those who 
purchase or otherwise receive circulated issues actually open or read the 
publication.  Many secondary readers see the Notice away from home: for 
example, at a subscriber’s house; at a doctor’s office; in an airport; on an airplane; 
in the reception area of a company; passed around by co-workers at the place of 
employment; etc.  Exposure in a different environment can increase attentiveness 
and response potential.  It is also beneficial that readership tends to build over a 
period of time following the publication date.  This is evidence that issues can be 
referred to at any time, thereby providing readers with a longer, sustained 
opportunity to be exposed to the Notice. 
 
The following calculations set forth the average number of readers-per-copy of 
each of the selected publications: 
 

 
Publication 

 
Readers Per Copy 

Parade 2.10 
USA Weekend 1.85 
American Profile 2.60 
People 13.14 
Better Homes and Gardens 5.17 
Southern Living 5.62 
National Geographic 7.23 
AARP Bulletin 1.35 
Cosmopolitan 6.95 
Sports Illustrated 6.64 
Ebony 8.39 
Essence 6.90 
People en Espanol 12.42 

Source:  2011 MRI Doublebase Study audience numbers and ABC statements.   
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16. Nationwide Publication Audience Data 
Total different persons opening or reading a publication. 

 
The following outlines the total Adult audience (readership) for one insertion in 
each of the selected publications.  The total audience is based on actual MRI in-
depth interview data that tell us how many persons “Opened or Read” a 
publication. 
 

 
Publication 

 
Total Adult Audience 

Parade 69,278,000 

USA Weekend 41,747,000 

American Profile 26,000,000 

People 45,318,000 

Better Homes and Gardens 39,625,000 

Southern Living 15,722,000 

National Geographic 31,813,000 

AARP Bulletin 29,700,000 

Cosmopolitan 21,072,000 

Sports Illustrated 20,926,000 

Ebony 10,482,000 

Essence 7,245,000 

People en Espanol 6,708,000 
 
Source:  2011 MRI Doublebase Study. 
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17. Nationwide Publication Gross Impressions 
Total number of times any person opens or reads publications containing notice placements. 

 
Adults will be exposed to the Notice through the publication effort alone more than 
521 million times during the notice period.  This includes the same reader more 
than once, because readers of one publication read other publications as well.  This 
duplication is factored out by the net reach analysis explained earlier. 

 
 
Publication 

 
Insertions 

 
Adult Impressions 

Parade 2 138,556,000 

USA Weekend 2 83,494,000 

American Profile 1 26,000,000 

People 2 90,636,000 

Better Homes and Gardens 1 39,625,000 

Southern Living 1 15,722,000 

National Geographic 1 31,813,000 

AARP Bulletin 1 29,700,000 

Cosmopolitan 1 21,072,000 

Sports Illustrated 1 20,926,000 

Ebony 1 10,482,000 

Essence 1 7,245,000 

People en Espanol 1 6,708,000 

Total  521,979,000 
 

Source:  2011 MRI Doublebase Study. 
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18. Trade, Business and Specialty Publications 
The trade and business publications in which the notice will appear. 

 
The Notice will appear once or twice as appropriate in 34 publications targeted to 
the industries and activities most likely to have been directly affected by the 
Deepwater Horizon Incident. The Selected publications, which include the national 
edition of the Wall Street Journal, have a combined circulation of over 5 million.  
The following provides circulation data for the selected Trade, Business and 
Specialty publications: 
 

Publication Distribution 
 

Frequency 
# of 

Insertions Circulation 
Bass Master National 10x/year 1 521,397 
Conde Nast Traveler National Monthly 1 816,066 
Florida Sportsman National Monthly 2 76,194 
GAFF National bi-monthly 1 280,000 
Game and Fish National Monthly 1 415,000 
Gulfcoast Business Review SW Florida Weekly 2 14,000 
Gulfscapes Magazine Gulf Coast Quarterly 1 40,000 
Gulfshore Business  Southwest Florida Monthly 2 31,942 
Marina Dock Age National 8x yearly 1 16,141 
Marine Log Global Monthly 2 31,619 
Maritime Executive Global bi-monthly 1 24,904 
National Fisherman National Monthly 2 30,076 
Offshore Global Monthly 2 44,546 
Recommend Magazine National Monthly 2 48,810 
Saltwater Sportsman National 10x/year 1 136,238 
Seafood Business National Monthly 2 14,000 
Sport Fishing National 9x/year 1 110,406 
Sunbelt Food Service Southern States Monthly 2 27,826 
Texas Monthly National Monthly 2 300,000 
Texas Saltwater Fishing Texas  Monthly 2 40,000 
The Shelby Report of the Southeast SE Monthly 2 16,202 
The Shelby Report of the Southwest SW Monthly 2 15,934 
Travel Agent Magazine Global Bi-weekly 2 1,812 
Travel Weekly National Weekly 2 38,000 
Vacation Agent Magazine National Monthly 2 31,399 
Well Service National bi-monthly 1 10,000 
Louisiana Sportsman Louisiana Monthly 2 35,000 
Mississippi Sportsman Mississippi Monthly 2 9,500 
New Orleans Magazine New Orleans Monthly 2 34,241 
New Orleans CityBusiness New Orleans Weekly 2 20,150 
Louisiana Life Louisiana bi-monthly 1 40,000 
South Louisiana BusinessNews Louisiana Weekly 2 10,000 
Offbeat Louisiana Monthly 2 36,626 
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Wall Street Journal National Daily 1 2,117,796 
Total   56 5,435,825
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19. Local Newspapers 
The newspapers in the Gulf Coast Areas in which the notice will appear. 

 
The Medical Benefits Notice Plan is projected to proceed contemporaneously with 
the proposed Economic and Property Damages Settlement Notice Plan, sharing 
print and broadcast space.  So, even though the geographic scope of its defined 
“Zones” is smaller, the local media portion of the Medical Benefits Notice Plan 
necessarily must be as broad as the proposed Economic and Property Notice Plan.  
Therefore, the scope of joint media effort is defined by the “Gulf Coast Areas” 
specified in the Economic and Property Damages Settlement Agreement. 
 
The Medical Benefits Notice Plan includes daily and weekly newspapers covering 
each of the Designated Marketing Areas (“DMAs”) in which the largest population 
center within each respective DMA is part of the defined Gulf Coast Areas.  DMAs 
represent a geographic area defined by Nielsen Media Research Company as a 
group of counties/parishes that make up a particular television market. 
 
The “Gulf Coast Areas” include the States of Louisiana, Mississippi and Alabama; 
the counties of Chambers, Galveston, Jefferson and Orange in the State of Texas; 
and the counties of Bay, Calhoun, Charlotte, Citrus, Collier, Dixie, Escambia, 
Franklin, Gadsden, Gulf, Hernando, Hillsborough, Holmes, Jackson, Jefferson, 
Lee, Leon, Levy, Liberty, Manatee, Monroe, Okaloosa, Pasco, Pinellas, Santa 
Rosa, Sarasota, Taylor, Wakulla, Walton, Washington in the State of Florida. 
 
These 26 individual DMAs have been used to establish the geographic scope for 
the local portion of the media plan.  They are as follows: 
 

• Houston 
• Beaumont-Port 

Arthur 
• New Orleans 
• Lake Charles 
• Lafayette, LA 
• Baton Rouge 
• Biloxi-Gulfport 
• Mobile-

Pensacola-Ft. 
Walton 

• Montgomery-
Selma 

• Dothan 
• Miami-Ft. 

Lauderdale 
• Tallahassee-

Thomasville 
• Gainesville 
• Tampa-St. 

Petersburg-
Sarasota 

• Ft. Myers-
Naples 

• Panama City 

• Hattiesburg-
Laurel 

• Alexandria, LA 
• Monroe-El 

Dorado 
• Shreveport 
• Jackson, Ms 
• Columbus-

Tupelo-West 
Point 

• Greenwood-
Greenville 

• Meridian 
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• Birmingham 
(Anniston and 

Tuscaloosa) • Huntsville-
Decatur (FL)

 
For the Local Newspaper Notice, these 26 DMAs ringing the Gulf Coast Areas will 
be covered by a total of 347 individual, local newspapers. 
 
The Notice will run in an additional 17 newspapers in the Memphis (12), Atlanta 
(1) and Columbus (4) DMAs.  These three DMAs lie predominately outside the 
Class geography, but do have small areas carved into the states of Mississippi 
(Memphis DMA) and Alabama (Atlanta and Columbus DMAs).  It is these small 
areas that are covered by the 17 additional newspapers.  Including these insertions, 
the Local Newspaper Notice will run in a total of 364 individual newspapers. 
 
The Notice will appear 4 times as a full-page ad unit in each newspaper—twice on 
Sunday and twice on a weekday in daily newspapers and over 4 successive weeks 
in weekly newspapers for a total of 1,456 insertions.  The selected newspapers 
have a combined circulation of over 8 million.  In most instances, the Notice will 
appear a fifth or sixth time in each local newspaper via the planned insertions in 
the nationwide newspaper inserts (Parade, USA Weekend and American Profile).  
When this occurs, the Notice will appear on successive Sundays with the weekday 
insertion in-between the two Local Newspaper Sunday insertions. 
 
The list of selected local newspapers is included as Attachment 3.  
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20. African-American, Vietnamese and 
Spanish Language Publications 

In order to target certain communities affected by the Deepwater Horizon Incident 
in mediums culturally appropriate to them, the Notice will appear as a double page 
spread or full-page ad unit 3 times in selected daily and weekly publications and 1 
time in selected monthly publications covering the African-American, Vietnamese 
and Spanish language populations in the Gulf Coast Areas.  The Notice will be 
translated into Vietnamese and Spanish where appropriate.  The 46 selected 
publications have a combined circulation of over 1.8 million.  The following 
provides circulation data for the African-American, Vietnamese and Spanish 
language publications: 
 

Publication Distribution 
 

Language 
# of 

Insertions Circulation
African American News & 
Issues  Houston English 3 250,000 

Alexandria News Weekly Alexandria English 3 5,000 
Baton Rouge Weekly Press Baton Rouge Spanish 3 7,500 
Birmingham Times Birmingham/Anniston/Tusc. Spanish 3 16,500 
Centro Tampa (formerly 
Centro Mi Diario) Tampa/St. Petersburg Spanish 3 42,000 

Community Voice Ft. Myers/Naples Spanish 3 12,000 
Data News Weekly New Orleans Spanish 3 25,000 
Dep Weekly Magazine Houston Spanish 3 10,000 
Diario Las Americas Miami/Ft. Lauderdale Spanish 3 35,095 
El Nuevo Herald - Sunday 
Edition Miami/Ft. Lauderdale English 3 84,972 

El Perico Beaumont/Port Arthur English 3 26,400 
El Sentinel (Ft. 
Lauderdale/Miami) Miami/Ft. Lauderdale Spanish 3 125,000 

El Sol De La Florida Miami/Ft. Lauderdale English 1 60,000 
El Tiempo New Orleans New Orleans English 1 20,000 
Florida Sentinel Bulletin Tampa/St. Petersburg English 3 23,000 
Forward Times Houston English 3 64,580 
Houston Defender Houston English 3 20,215 
Jackson Advocate Jackson, MS Spanish 3 8,000 
Jambalaya News New Orleans English 3 15,000 
La Gaceta Tampa/St. Petersburg English 3 18,000 
La Informacion Houston Bilingual 3 100,000 
La Noticia de Mississippi Jackson, MS Spanish 3 5,000 
La Subasta Houston (10 Houston Bilingual 3 163,875 
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Zones) 
La Voz De Houston Houston English 3 100,000 
Latino News Birmingham/Anniston/Tusc. English 3 12,000 
Louisiana Weekly New Orleans English 3 6,500 
Miami Times Miami/Ft. Lauderdale Bilingual 3 25,000 
Mississippi Link Jackson, MS Bilingual 3 16,404 
Monroe Dispatch Monroe/El Dorado Spanish 3 12,000 
Monroe Free Press Monroe/El Dorado Spanish 3 15,000 
Montgomery-Tuskegee 
Times Montgomery/Selma Spanish 3 5,000 

New Orleans Tribune New Orleans English 1 20,000 
Nuevos Ecos Ft. Myers/Naples English 3 20,000 
Paisano Birmingham/Anniston/Tusc. English 3 9,000 

Pensacola Voice 
Mobile/Pensacola/Ft. Walton 

Beach Spanish 3 38,000 

Rio Grande Valley Hispanic 
Newspaper Network  

Harlingen/Weslaco/ 
Brownsville/McAllen English 3 108,218 

Rumbo (Houston) Houston Bilingual 3 52,000 
Saigon Nho New Orleans Spanish 3 5,000 
Semana Houston Vietnamese 3 145,000 
Shreveport Sun Shreveport Spanish 3 4,900 
Siete Dias (7 Dias) Tampa/St. Petersburg English 3 22,000 
South Florida Times 
(formerly Broward Times) Miami/Ft. Lauderdale Spanish 3 26,000 

Thuong Mai Houston Vietnamese 3 42,000 
Viet Bao Weekly - Houston 
Edition Houston Vietnamese 3 25,000 

Vietnam Moi News Houston Vietnamese 3 20,000 
Weekly Challenger Tampa/St. Petersburg English 3 10,000 
Total   132 1,876,159
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21. Local Television 
 
Mainstream television is a high-reach medium providing exposure to affected 
people regardless of where they reside (i.e. rural areas, urban areas, etc.). 
 
30-second units will appear on local broadcast and cable television as appropriate 
in the 26 DMAs identified in section 19.  It is estimated that the local television 
Notice will generate approximately 300 “GRPs” per Market.  GRP is a term used 
in advertising to measure the size of an audience reached by a specific media 
vehicle or schedule.  It is the product of the percentage of the target audience 
reached by an advertisement, times the frequency they see it in a given campaign. 
For example, a TV advertisement that is aired 5 times reaching 50% of the target 
audience would have 250 GRPs (GRP = 5 × 50%). 
 
We conservatively estimate that 2,730 total spots will be run, but it is likely that 
additional spots will be negotiated at the time of the buy.  On its own, the Local 
Television Notice is estimated to reach over 80% of adults aged 18+ in the Gulf 
Coast Areas with an estimated average frequency of 3.6 times each. 
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22. TV Dayparts/Programming 
The periods of the day and programs on which the television notice will air. 

 
Utilizing several dayparts increases the Notice Plan’s ability to reach persons with 
different viewing habits.  Daypart mixes and programming selections may change 
at the time the buy is authorized, based on negotiations and availabilities. 
 

Morning 
• Morning news programming provides an ideal environment for 

notification messages. 
• Loyal audience builds frequency among those reached. 
• Programming considered includes Good Morning America, The Today 

Show, CBS Early Show and Local News. 
Daytime 

• Extends reach among homemakers, retirees, or unemployed Class 
Members. 

• Loyal audience builds frequency among those reached. 
• Programming considered includes daytime dramas, game shows 

and/or talk shows. 
Syndicated (Day/Prime Access/Early Fringe) 

• Extends reach especially among those with varied viewing schedules. 
• Programming may include shows like The People’s Court, Judge 

Mathis, Judge Judy, Ellen DeGeneres Show, Jeopardy, Wheel of 
Fortune. 

Early News 
• Non-opinionated journalism provides an ideal environment for 

notification programs. 
• Provides broad reach among Class Members. 
• Programming considered includes CBS Evening News, ABC World 

News Tonight, NBC Nightly News with Brian Williams and Local 
News. 

Prime/Syndicated Prime 
• Provides rapid audience awareness and accumulation. 
• Programming may include shows like CSI:NY, CSI: Miami, Law & 

Order, 20/20, 60 Minutes, Dateline NBC and Criminal Minds. 
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23. TV Rating Points (GRPs) 
One rating point equals one percent of the targeted population. This may include the same 

person reached more than once, so ratings can and often do exceed 100. 
 
Approximately 2,730 30-second spots will substantially run over a three-week 
period in Gulf Coast markets matching the DMAs covered in the Local Newspaper 
plan.  Approximately 300 Gross Rating Points per market and over 67 million 
gross impressions will be generated.  Ads to air on the top 3 local stations per 
market and on the top 6 cable networks per market.  Cable networks include: CNN, 
Fox, Discovery (Deadliest Catch), USA, History and The Weather Channel.   
 
Daypart allocation may change at the time the buy is authorized, based on 
negotiations and availabilities. 
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24. TV Gross Impressions 
Total number of times a television show containing a notice placement is seen. 

 
Adults will be exposed to the Notice more than 67 million times during the period 
in which the television schedule airs. 
 

 
Daypart 

Adult 
Gross Impressions 

Morning 6,792,300 
Daytime 6,792,300 
Early Fringe 6,792,300 
Early News 10,188,450 
Prime Access 10,188,450 
Primetime 13,584,600 
Late News 6,792,300 
Weekend 6,792,300 
TOTAL 67,923,000 

   
Daypart mixes may change at the time the buy is authorized, based on negotiations 
and availabilities. 

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 96 of 249



 

© 2012 Hilsoft Notifications 
43 

25. Local Radio Programming 
 

Local radio is a high-frequency medium providing exposure to affected people 
regardless of where they reside (i.e. rural areas, urban areas, etc.). 
 
30-second units will appear over a two-week schedule on selected radio stations in 
the 26 DMAs identified in section 19.  It is estimated that the local Radio Notice 
will generate approximately 180 “GRPs” per Market.  We conservatively estimate 
that 8,712 total spots will be run, but it is possible that additional spots will be 
negotiated at the time of the buy.  On its own, the Local Radio Notice is estimated 
to reach just under 45% of adults aged 18+ in the Gulf Coast Areas with an 
estimated average frequency of 4 times each. 
 
To better reach rural communities, the radio notice will appear on “StateNets,” a 
radio network specializing in reaching C & D counties/parishes in 48 states.  
Typical StateNets features are news, regional weather and other informational 
programs.  We estimate that over 14,000 total spots will run on approximately 200 
radio stations in the 26 DMAs over a three week period.   
 
Additionally, the Radio Notice will be placed on appropriate African-American 
and Spanish language stations.  We estimate that 4,032 spots will run on African-
American stations.  A further 936 spots will run on Spanish language stations in 
areas of the Gulf Coast with high concentrations of Spanish speaking adults.  The 
Spanish language Radio Notice will be recorded as a 60-second spot to 
accommodate the translation. 
 
A radio buy will also be executed, targeted toward the Cajun population in 
Southern Louisiana.  Approximately 100 spots will run over a 2-week period on 
local stations, including: KLRZ-FM, KLEB-AM, and KANE-AM.  The spot will 
be voiced in a Cajun dialect. 
 
The Local Radio Notice to Hispanic, African-American and Cajun populations is 
not calculated into the overall measured reach and frequency of the Notice Plan. 

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 97 of 249



 

© 2012 Hilsoft Notifications 
44 

26. Internet Banner Notices 
National and local banner notices that will appear on web properties. 

 
Digital 728x90 pixel and 300x250 pixel banners will be placed on the following 
national online networks: 

• Yahoo!,  
• MSN,  
• AOL,  
• Weather.com, and 
• 24/7 Real Media (representing over 900 websites including those related to 

health, fitness, and news and information). 
 
Where available, banners will also be placed on the websites of the selected trade 
and specialty publications included in the print publication plan.   
 
Combined, approximately 72 million adult impressions will be generated by these 
banner notices over a one month period.  Clicking on the banner will jump the 
searcher to the case website where they can obtain information about the 
settlement. 
 
To complement print notices in the selected local newspapers, digital 728x90 and 
300x250 banners will be placed through quadrantOne on newspaper and local TV 
websites in the identified geographies.  Banner notices will run across 31 days and 
deliver more than 42 million impressions across Texas, Louisiana, Mississippi, 
Alabama and Florida.  Each banner notice will include a clickable link to the 
dedicated case website. 
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27. Placing Notices to be Highly Visible 
Inserting notices in spots within the media that will help gain Class Members’ attention. 

 
All placements are not equal.  Extra care can and will be taken to place Notices in 
positions that will generate “noticeability” among Class Members. 
 
In print, the Notice will run as a double page spread.  Notice will be placed in 
certain sections of publications to help ensure that over the course of the media 
schedule, the greatest practicable number of Class Members will see the Notice.  In 
the local newspapers, the Notice will appear as a full-page ad unit.   
 
Summary Publication Notice Design 
The Summary Publication Notice will be divided into two sections.  One section 
will provide notice of the Medical Benefits Settlement.  The other section will 
provide notice of the Economic and Property Damages Settlement.   Each notice 
will feature its own headline to alert potential Class Members that they may be 
affected by one or more (or both) of the two proposed Settlements.  Both 
Settlements will share a common toll-free number and website address.  These will 
be featured prominently along the bottom of the Notice.   
 
In television, planned spots may be pre-empted15; however, “makegoods” will be 
sought in acceptable programs.  A post-buy analysis will assure that GRP levels are 
achieved.  Efforts will be made to enhance the television reach and frequency by 
taking advantage of last minute market conditions at the time the buy is placed.  
This may include varying from the daypart mix or activity weeks in order to 
capitalize on the most efficient availabilities, or programs expected to be highly 
rated. 

                                                      
15 TV spot airtimes may change depending on other commercials a network has scheduled, but the network will 
“make good” on its contract by airing spots with comparable audience delivery. 
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28. Informational Release 
Seeking non-paid (and other) exposure of court-approved notice information mainly by way 

of news articles. 
 

A party-neutral, Court-approved informational release will be issued to 
approximately 4,200 print and broadcast and 5,500 online press outlets throughout 
the United States.  A news release serves a potentially valuable role, providing 
additional notice exposure beyond that which will be provided through paid media.  
There is no guarantee that any news stories will result, but if they do, Class 
Members will have additional opportunities to learn that their rights are at stake in 
credible news media, adding to their understanding.  The release will include the 
toll-free number and website address. 
 
A list of press outlets receiving the informational release is available upon request.  
The informational release itself is part of the notice documents included as 
Attachment 1. 
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29. TV Public Service Announcements 
Paid distribution of the notice to select television stations. 

 
The 30-second television spot will be distributed as a TV PSA or “public service 
announcement” to more than 1,200 broadcast television stations throughout the 
U.S.  The packaging will include a letter explaining the important legal nature of 
the announcement to gain the attention of public service directors and encourage 
stations to air the information.  The television spot will feature the case website 
address and toll-free number to increase Class Members’ opportunities to obtain 
more information and/or respond to the Notice.  A list of the broadcast television 
stations that will receive the TV PSA is available upon request. 

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 101 of 249



 

© 2012 Hilsoft Notifications 
48 

30. Case Website 
Delivery of notice via Internet and online services. 

 
A neutral, informational, notice website with an easy to remember domain name 
will serve as the notice page for both Settlements where potential Settlement Class 
Members can obtain additional information and documents including the Detailed 
and Summary Notices, Settlement Agreements, Preliminary Approval Orders and 
any other information that the parties agree to provide or that the Court may 
require.  The case notice website will also include information on how potential 
Settlement Class Members can opt-out of the Settlement if they choose. 
 
The case notice website address will be prominently displayed in all printed notice 
documents, and appear in all broadcast media including the informational release 
and TV PSAs.  The Banner Notices will link directly to the website. 
 
Visitors to the case notice website will be able to easily link to separate claims 
administration websites tailored to each Settlement via prominent buttons on the 
notice website homepage (one reading “Economic and Property Damage Claims” 
and the other reading “Medical Claims”).  Claim Forms and other information 
specific to each Settlement will be available at these claims administration sites.   
 
The case notice website will be color-coordinated with the claims administration 
websites and all pages that a visitor might see will have a consistent look and 
functionality.  In order to stress the separateness of the two Settlements, the claims 
administration sites will have different, but compatible, color schemes.  The case 
notice website will reflect this by having the button links to each claims 
administration website in the specific color scheme of the website it is linking to.  
Both claims administration websites will include a prominent link to the other 
claims administration website for visitors interested in both settlements.   
 
All website content (including the Notices) will be available in English, Spanish 
and Vietnamese.  Translated Notices may also be made available in Khmer, Lao 
and Haitian/Creole if requested.  A screen shot of the proposed notice website 
pages is part of the notice documents included as Attachment 1. 
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31. Sponsored Search Listings 
 
 
To facilitate locating the case website, sponsored search listings will be acquired 
on the three most highly-visited Internet search engines: Google, Yahoo! and Bing.  
When search engine visitors search on common keyword combinations such as 
“Deepwater Horizon,” “Gulf medical settlement,” or “BP Settlement,” the 
sponsored search listing will display either at the top of the page prior to the search 
results or in the upper right hand column.   
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32. Notice Design Strategy 
 

The Notices have been designed to motivate Settlement Class Members to view 
and understand the message and carry a clear message outlining Settlement Class 
Members’ rights.  The strategic approach to content and design is entirely 
consistent with the illustrative “model” notices developed by the Federal Judicial 
Center (“FJC”).   
 
All print publication notices will be a single advertising unit that includes one 
summary notice that addresses the Medical Benefits Settlement, and a separate 
summary notice that addresses the Economic and Property Damages Settlement.  
Broadcast and Internet efforts will also provide the message that there is one 
settlement addressing medical claims, and a separate settlement addressing 
economic and property damage claims.  

 
Summary Notice Design Elements: 
• Bold headline captures attention.  The headlines immediately alert even casual 

readers who may be potential Settlement Class Members that they should read 
the Notices and why they are important.  It speaks directly to the Class Member. 

 
• Notice size promotes attention.  The Notices are either full-page units in the 

local newspapers or double-page spreads in most print publications to promote 
readership. 

 
• Notice design alerts readers to the legal significance, lending credibility.  The 

Notice design ensures that readers know that the communication carries 
legitimate, important information, not commercial advertising.  The clear 
delineation between the Medical Benefits Settlement Notice text and the 
Economic and Property Damages Settlement Notice text highlights that the 
Court is considering two separate settlements and that the reader may have 
rights under each Settlement or under both. 

 
• Plain language enhances comprehension.  The Notice concisely and clearly 

states the information in plain, easily understandable language so that Class 
Members can comprehend the Notice effectively. 

 
• Comprehensive content fulfills legal requirements.  All critical information 

about Settlement Class Members’ rights is included.  No key information is 
omitted. 
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• Toll-free number and website invite response.  The Notice invites response by 
providing simple, convenient mechanisms, such as the toll-free number and 
website for Settlement Class Members to obtain additional information, if 
desired. 

 
• Translations allow participation across speakers of key languages.  The 

Summary Notice will be translated into Spanish and Vietnamese for placement 
in the appropriate Spanish and Vietnamese language newspapers.  The Detailed 
Notice will include tag lines in Spanish and Vietnamese telling potential Class 
Members that the notices are available in each language on the website or by 
calling the toll-free number.  
 

Television and Radio Notice Design Elements: 
• Designed to stand apart from ads.  Because they are designed to look and 

sound different from commercials selling products, viewers and listeners 
understand its significance and take notice. 

 
• Key words and concepts are depicted on screen.  The principles of 

communication dictate visual and verbal repetition of key concepts presented. 
 
• Convenient response-oriented approach is provided.  In the TV Notice, the 

website and toll-free number are spoken and shown on the screen long enough 
to allow Class Members to write them down or remember them.  The Radio 
Notice will repeat the toll-free number and website if time permits. 

  
• Simple information allows sufficient understanding.  Although concise, the 

purpose of the Notice is served by delivering the substance of the message (that 
there are two separate Settlements) and prompting a response to get more 
information. 
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33. Draft Forms of Notice 
 
All Medical Benefits Settlement notice documents have been drafted by Hilsoft in 
cooperation with the parties and subject to the approval of the Court.  These 
documents include:      

 
• The Cover Letter, Detailed Notice, Specified Physical Condition Matrix, 

description of the Periodic Medical Consultation Program, Claim Form and 
Mailing Envelope that will be mailed to all known potential Settlement Class 
Members and to those who call to request one as well as made available at the 
website. 

 
• The Email Notice that will be sent to known, likely Settlement Class Members 

for whom an email address is available.   
 

• The Contractor Cover Letter that will be sent to all known contractors and 
vendors who are known to have employed individuals in Response Activities. 

 
• The Publication Notice as it will appear in magazines and newspapers 

identified in the Notice Plan. 
 

• The Television Notice Storyboard that will be produced as a 30-second unit 
and aired as a paid local spot and nationally via the TV PSA effort. 

 
• The Television PSA script and cover text. 

 
• The Radio Notice Script that will be produced as a 30-second spot (60-second 

when translated into Spanish) and aired as a paid local spot. 
 

• The Internet Banner Notices that will be posted on a variety of web properties. 
 

• Pages from the Notice Website as they will be posted on the Internet. 
 

• The neutral Informational Release that will be issued to news outlets 
throughout the U.S. 

 
Medical Benefits Settlement notice drafts are included as Attachment 1 and foreign 
language translations will be provided with our final report. 
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Notice Administrator for U.S. District Court 
Post Office Box NNNN 
City, ST Zip 

F-Name MI L-Name 
Street Address 1 
Street Address 2 
City, ST Zip 

A Medical Benefits Class Action Settlement has been reached related to the Deepwater Horizon 
incident.  This Settlement will provide benefits to qualifying claimants who were “Clean-Up Workers” 
and residents of certain Gulf Coast areas.  You are receiving this notice because you have been identified 
as a possible member of the Medical Benefits Settlement Class.  Please review the enclosed notice 
about the Medical Benefits Settlement carefully.   

If you are included in this Settlement, you have rights and options such as submitting a claim for 
benefits, opting-out of or objecting to the Settlement.  A court hearing will be held on Month DD, 20YY 
to consider whether the Medical Benefits Settlement is fair, reasonable, and adequate.  The hearing may 
be moved to a different date, time, or location without additional notice, so it is recommended that you 
periodically check www.[          ].com for updated information. 

You need to submit a claim to request benefits.  You can get a copy of the Claim Form by visiting the 
website www.[          ].com or by calling 1-8XX-XXX-XXXX.  If you have questions about how to file your 
claim, you should call 1-8XX-XXX-XXXX for assistance. 

Another settlement related to economic and property damages claims has also been reached.  It is 
possible to be a member of both settlement classes. To get more information about either settlement, 
visit www.[          ].com or call 1-8XX-XXX-XXXX. 

Sincerely, 

Notice Administrator 

[Spanish Tag/Vietnamese Tag] 

Questions?  Visit www.[          ].com or call 1-8XX-XXX-XXXX 
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QUESTIONS? CALL 1-8XX-XXX-XXXX OR VISIT WWW.[          ].COM 
SI DESEA RECIBIR ESTA NOTIFICACIÓN EN ESPAÑOL, LLÁMENOS O VISITE NUESTRA PÁGINA WEB. 

(ADD IN TRANSLATED TEXT FOR VIETNAMESE – FIRST PAGE ONLY) 
 
 

UNITED STATES DISTRICT COURT EASTERN DISTRICT OF LOUISIANA 
 

A medical benefits settlement related to the Deepwater 
Horizon oil spill will provide payments and benefits  

to clean-up workers and certain Gulf Coast residents. 
A federal court directed this Notice.  This is not a solicitation from a lawyer. 

• Two settlements—one for medical claims and another for economic and property damage claims—have been 
reached with BP Exploration & Production Inc. and BP America Production Company (“BP”) over the 
Deepwater Horizon oil spill. 

• This notice explains the Medical Benefits Class Action Settlement (“Medical Benefits Settlement” or 
“Settlement”).   

• The Medical Benefits Settlement offers benefits to qualifying people who resided in the United States as of 
April 16, 2012, who were either Deepwater Horizon oil spill Clean-Up Workers or who were residents in 
certain defined beachfront areas and wetlands (“Zones”) during certain time periods in 2010. 

• The website www.[          ].com has detailed descriptions and maps to help you determine whether a 
geographic location may be included in one of these zones.  In general, the zones include certain beachfront 
areas within at least 1/2 mile of the water and wetlands areas within at least 1 mile of the water. 

• If you are included in the Medical Benefits Settlement (a “Medical Class Member”), your legal rights are 
affected whether you act or not.  Read this Notice carefully. 

 

MEDICAL CLASS MEMBERS’ LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT: 

SUBMIT A CLAIM FORM The only way to request benefits under the Medical Benefits Settlement. 

EXCLUDE YOURSELF 
(OPT OUT) 

Get no benefits from the Medical Benefits Settlement.  Requesting 
exclusion from this Settlement (also called “Opting Out”) allows you to 
be a part of another lawsuit against BP about the legal claims involved in 
this Medical Benefits Settlement.   

OBJECT Write to the Court about why you do not like the Medical Benefits 
Settlement. 

GO TO THE FAIRNESS 
HEARING 

Ask to speak in Court about the fairness of the Medical Benefits 
Settlement. 

DO NOTHING Get no benefits from the Medical Benefits Settlement.  However, if you 
are a class member, the terms of the Medical Benefits Settlement will still 
apply to you.  

 

• These rights and options—and the deadlines to exercise them—are explained in this Notice. 
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BASIC INFORMATION ....................................................................................................................... PAGE 4 

 1. Why is this Notice being provided?  
 2. What is this lawsuit about?  
 3. What is the Deepwater Horizon Incident? 
 4. Why is this a class action?  
 5. Why is there a Settlement?  
 6. If I submitted a Short Form Joinder, do I still need to file a Claim Form? 
  
WHO IS IN THE SETTLEMENT ....................................................................................................... PAGE  5 

 7. Who is in the Medical Class? 
 8. Who is a “Clean-Up Worker”? 
 9. What are the “Specified Physical Conditions”? 
 10. What are “Zone A” and “Zone B” and how can I tell if I’m included? 
 11. Are there exceptions to being included in the Medical Class? 
 12. Does the Medical Benefits Settlement cover claims for economic and property damage? 

13. What if I signed a release with the Gulf Coast Claims Facility (“GCCF”) or BP for an economic or 
        property damages claim? 
 14. What if I’m still not sure whether I am included in the Settlement? 
 
THE SETTLEMENT BENEFITS—WHAT YOU GET IF YOU QUALIFY .................................. PAGE 7 

 15. What are the benefits under the Medical Benefits Settlement? 
 16. What is the compensation program for Specified Physical Conditions? 
 17. What is the Periodic Medical Consultation Program? 
 18. What is the Back-End Litigation Option process for Later-Manifested Physical Conditions? 
 19. What is the Gulf Region Health Outreach Program? 
 
HOW TO REQUEST BENEFITS—SUBMITTING A CLAIM FORM........................................... PAGE 9 

 20. How do I submit a Claim Form to request benefits? 
 21. Do I need to submit supporting documents with a Claim Form? 
 22. When will benefits become available? 
 23. What are Medical Class Members giving up to get benefits? 
 
EXCLUDING YOURSELF FROM THE MEDICAL CLASS .........................................................PAGE 11 

 24. If I do not want to participate in this Medical Benefits Settlement, what must I do? 
 25. If I exclude myself, can I get anything from this Settlement?  
 26. If I do not exclude myself, can I sue BP later?  
 27. How do I get out of the Medical Class? 
 
OBJECTING TO THE SETTLEMENT .............................................................................................PAGE 12 

 28. How do I tell the Court that I do not like the Medical Benefits Settlement?  
 29. What is the difference between objecting and asking to be excluded?  
 
 
 

WHAT THIS NOTICE CONTAINS 
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THE LAWYERS REPRESENTING YOU .........................................................................................PAGE 13 

 30. Do I have a lawyer in the case?  
 31. How will the lawyers be paid?  
 
THE COURT’S FAIRNESS HEARING .............................................................................................PAGE 13 

 32. When and where will the Court decide whether to approve this Medical Benefits Settlement?  
 33. Do I have to come to the Fairness Hearing?  
 
IF YOU DO NOTHING ........................................................................................................................PAGE 14 

 34. What happens if I do nothing?  
 
GETTING MORE INFORMATION ..................................................................................................PAGE 14 

 35. How do I get more information? 
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BASIC INFORMATION 
  
 
You have a right to know about a proposed settlement of this class action lawsuit and about your options relating to the 
Medical Benefits Settlement.  This Notice explains the lawsuit, the Medical Benefits Settlement, your legal rights, 
what benefits are available, who may be eligible for those benefits, and how to get them. 
 
 

This notice does not provide any information related to the Economic and Property Damages Settlement.  For 
more information about the Economic and Property Damages Settlement, and to determine whether your rights are 
affected by that settlement, or whether you are eligible for a payment under that settlement, visit the website, or call   
1-8XX-XXX-XXXX. 
 

 
Judge Carl J. Barbier of the United States District Court for the Eastern District of Louisiana is overseeing this class 
action. The case is known as In re: Oil Spill by the Oil Rig "Deepwater Horizon" in the Gulf of Mexico, on April 20, 
2010, MDL No. 2179.  The people who started the lawsuit are called “Plaintiffs,” and BP is among the companies 
being sued. 
 
Do not call the Court or any Judge’s office to ask questions about the Medical Benefits Settlement.  If you have 
questions or if you want information, please visit www.[          ].com or call 1-8XX-XXX-XXXX.    
 

 
 
The lawsuit asserts certain medical-related claims arising out of the “Deepwater Horizon Incident” (see Question 3) in 
the Gulf of Mexico beginning on April 20, 2010.  Plaintiffs seek money and other relief for alleged physical injuries 
and health impacts related to the Deepwater Horizon Incident.  BP disputes and denies Plaintiffs’ claims in that 
lawsuit. 
 

 
 
“Deepwater Horizon Incident” refers to all events and actions leading up to and including: 

• The blowout of the MC252 Well (also known as the “Macondo well”) on April 20, 2010; 
• The explosions and fire on board the Deepwater Horizon oil rig; 
• The sinking of the Deepwater Horizon oil rig on April 22, 2010; 
• The release of oil and other substances from the Macondo well and/or the Deepwater Horizon oil rig and its 

appurtenances (equipment); 
• The efforts to contain the Macondo well; and 
• All “Response Activities.”  The term “Response Activities” is defined in Question 8.  

 

 
 
In a class action, one or more people called “Class Representatives” sue on behalf of people who have similar claims.  
All of these people who have similar claims to the class representative are a “class,” or in this instance “Medical Class 
Members.”  One court resolves the issues for all class members. 

4.  Why is this a class action? 

3.  What is the Deepwater Horizon Incident?

2.  What is this lawsuit about? 

1. Why is this Notice being provided? 
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The Court has not decided the case in favor of Plaintiffs or BP.  Instead, after extensive, arms’-length negotiations, 
Plaintiffs and BP have agreed to settle this case to avoid the cost, delay and risk of a trial.  The Class Representatives 
and their lawyers think the proposed Medical Benefits Settlement is best for all Medical Class Members. 
 

 
 
Yes.  Even if you submitted a special short form (“Short Form Joinder”) as part of the lawsuit against BP described in 
Question 1, you still must submit a Claim Form and provide all required documentation to be eligible to receive 
benefits under the Medical Benefits Settlement (see “How to Request Benefits -- Submitting a Claim Form,” below).   
 

WHO IS IN THE SETTLEMENT 
To see if the Medical Benefits Settlement will affect you or if you can get benefits from it, you first have to determine 
if you are a Medical Class Member. 
 

 
 
The Medical Class includes all people who resided in the United States as of April 16, 2012 and who: 
 

• Were “Clean-Up Workers” (defined in Question 8) between April 20, 2010 and April 16, 2012; or 
• Resided in Zone A (specified beachfront areas) for some time on each of at least sixty days between April 20, 

2010, and September 30, 2010 (“Zone A Resident”), and have had a “Specified Physical Condition” (defined 
below) prior to September 30, 2010; or 

• Resided in “Zone B” (specified wetlands) for some time on each of at least sixty days between April 20, 2010, 
and December 31, 2010 (“Zone B Resident”). 
 

The website has detailed descriptions and maps to help you determine whether a geographic location may be included 
in Zone A or Zone B.  Additionally, you can call 1-8XX-XXX-XXXX or e-mail info@[          ].com to find out if a 
geographic location is included in Zone A or Zone B.  

 

 
 
“Clean-Up Workers” are people who performed “Response Activities,” including: 
 

• Captains, crew, and other workers employed under the Vessels of Opportunity (“VoO”) program who 
performed Response Activities; 

• Workers employed to perform the decontamination of vessels involved in Response Activities; 
• Captains, crew, and other workers on vessels other than VoO who performed Response Activities; 
• Onshore personnel employed to perform Response Activities; and 
• Persons involved in the recovery, transport, and decontamination of wildlife affected by the Deepwater 

Horizon Incident. 
 

8.  Who is a “Clean-Up Worker”? 

7.  Who is in the Medical Class? 

6. If I submitted a Short Form Joinder, do I still need to file a Claim Form? 

5.  Why is there a Settlement? 
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“Response Activities” means the clean-up, remediation efforts, and all other response actions (including the use and 
handling of dispersants or decontaminants) relating to the releases of oil and other substances from the Macondo well 
and/or the Deepwater Horizon oil rig and its appurtenances (equipment) that were done at the direction of the Unified 
Command, BP, or a federal, state, or local authority. 
 

 
 
Specified Physical Conditions are acute (short term) or chronic (ongoing) medical conditions that either first 
manifested (appeared) or were exacerbated (got worse) within specified timeframes following exposure to oil and 
other substances released from the Macondo well and/or the Deepwater Horizon oil rig and its appurtenances 
(equipment), and/or dispersants and/or decontaminants used in connection with the Response Activities.     
 
In general, eligible Specified Physical Conditions fall into the following categories:  
 

• Vision conditions and symptoms;  
• Upper airway/respiratory conditions and symptoms;  
• Ear, nose and throat conditions and symptoms;  
• Skin conditions and symptoms;  
• Neurophysiological/neurological/odor-related conditions and symptoms; 
• Gastrointestinal or stomach conditions and symptoms; and  
• Heat-related conditions (Clean-Up Workers only).   

 
The Specified Physical Conditions Matrix includes a list of the Specified Physical Conditions, the timeframe between 
exposure and manifestation or exacerbation of each Specified Physical Condition and related payment amounts.  If you 
received this notice by mail, the Specified Physical Conditions Matrix is included in the notice packet.  You may also 
view the Specified Physical Conditions Matrix on the website or by calling 1-8XX-XXX-XXXX. 
 

 

Under this Settlement, Zones A and B are defined geographic locations along the Gulf Coast.  In general, Zone A 
includes certain beachfront areas in Louisiana, Mississippi, Alabama, and the Florida Panhandle within at least 1/2 
mile of the water.  Zone B includes certain wetlands within at least 1 mile of the water.   

The website has detailed descriptions and maps to help you determine whether a geographic location may be included 
in Zone A or Zone B.  Additionally, you can call 1-8XX-XXX-XXXX or e-mail info@[          ].com to find out if a 
geographic location is included in Zone A or Zone B. 
 
 

 
 
Yes.  The following persons are excluded from the Medical Class: 
  

• Anyone who properly requests to opt out from the Medical Class; 
• Employees of BP Entities (identified in Section II(L) of the Medical Benefits Settlement Agreement) between 

April 20, 2010, and April 16, 2012; 

11.  Are there exceptions to being included in the Medical Class? 

10. What are “Zone A” and “Zone B” and how can I tell if I’m included? 

9.  What are the “Specified Physical Conditions”? 
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• Any judges of the United States District Court for the Eastern District of Louisiana and their law clerks serving 
at any time between April 20, 2010 and April 16, 2012; 

• Any person who was on the Deepwater Horizon on April 20, 2010; 
• Any person who previously asserted and released claims against BP for any illness or injury allegedly suffered 

as a result of exposure to oil or other substances released from the Macondo well and/or the Deepwater 
Horizon oil rig and its appurtenances (equipment), and/or dispersants and/or decontaminants used in 
connection with Response Activities; and 

• Certain defined oil and gas workers who, prior to April 20, 2010, worked in such capacities for at least five 
years (identified in Section I(B)(6) of the Medical Benefits Settlement Agreement). 

 
 

 
 
No.  The Medical Benefits Settlement does not cover claims for economic and property damage.  If you had economic 
or property damage because of the Deepwater Horizon Incident, you may also be eligible to participate in the 
Economic and Property Damages Settlement.  More information about the Economic and Property Damages 
Settlement is available on the website or by calling 1-8XX-XXX-XXXX.   
 

 
 
If you signed a release related to an economic or property damages claim with the GCCF or BP, you may still be 
eligible for benefits under the Medical Benefits Settlement.   
 
 

 
 
If you are not sure whether you are in the Medical Class, or have any other questions about the Medical Benefits 
Settlement, visit the settlement website or call the toll free number, 1-8XX-XXX-XXXX. You may also write with 
questions to XXXXXXXXXXXXXXXXXX, PO Box XXXX, City, State XXXXX-XXXX or send an e-mail to 
info@[          ].com. 
 
 

THE SETTLEMENT BENEFITS —WHAT YOU GET IF YOU QUALIFY 

 
The Medical Benefits Settlement will provide the following benefits: 

• Creation of a compensation program for Specified Physical Conditions (see Question 16); 
• Creation of a Periodic Medical Consultation Program (see Question 17); 
• Provision of a Back-End Litigation Option process for Later-Manifested Physical Conditions (see 

Question 18); and 
• Creation of a Gulf Region Health Outreach Program (see Question 19). 

 
 
 

15. What are the benefits under the Medical Benefits Settlement? 

14.  What if I’m still not sure whether I am included in the Settlement? 

13. What if I signed a release with the Gulf Coast Claims Facility (“GCCF”) or BP for an economic 
or property damage claim? 

12.  Does the Medical Benefits Settlement cover claims for economic and property damage? 
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The Medical Benefits Settlement provides for compensation payments to Medical Class Members who have had or 
still have a Specified Physical Condition and submit a qualifying Claim Form. Payments depend on a number of 
factors, including:  (1) whether the Specified Physical Condition is acute (short-term) or chronic (ongoing), (2) the 
level of proof submitted, and (3) whether the claimant is a Clean-Up Worker or resident of Zone A or Zone B.  
Payments may be increased if over-night hospitalization for the Specified Physical Condition occurred, including 
actual hospital expenses.   

Payment amounts are described in the Specified Physical Conditions Matrix.  If you received this Notice by mail, the 
Specified Physical Conditions Matrix is included in the notice packet.  The Specified Physical Conditions Matrix is 
also available on the Settlement website.   

The compensation program for Specified Physical Conditions will begin once the Medical Benefits Settlement 
becomes effective (i.e., after the Court grants “final approval” and any appeals are resolved). 

 

 
 
The Medical Benefits Settlement provides for ongoing medical consultations to all Medical Class Members who 
submit a qualifying Claim Form.   
 
The Periodic Medical Consultation Program begins with an initial medical visit followed by an additional visit every 
three years during the term of the Program.  Medical visits will consist of a physical examination that includes a 
medical, occupational and environmental history, as well as vision screening.  Additional specified blood, urine, 
cardiac and respiratory tests will be performed at the discretion of the physician.  The Claims Administrator will assist 
Program participants in scheduling medical visits. 
 
If you received this Notice by mail, a document describing the components of the Periodic Medical Consultation 
Program is in the notice packet.  This document is also available on the Settlement website. 
 
The Periodic Medical Consultation Program will begin once the Medical Benefits Settlement becomes effective (i.e., 
after the Court grants “final approval” and any appeals are resolved), and will last for 21 years. 
 
 

 
If you are a Medical Class Member who is diagnosed with a Later-Manifested Physical Condition, you may be able to 
bring an individual lawsuit against BP under the Back-End Litigation Option process. 
 
A “Later-Manifested Physical Condition”:  
 

• Is a disease that is first diagnosed after April 16, 2012; and  
• Is claimed to have resulted from exposure to oil or other substances released from the Macondo well and/or the 

Deepwater Horizon oil rig and its appurtenances (equipment) and/or exposure to dispersants and/or 
decontaminants used in the Response Activities; and  

• Where the exposure occurred: 
o On or before April 16, 2012 (Clean-Up Workers),  
o On or before September 30, 2010 (Zone A Residents), or  

18. What is the Back-End Litigation Option process for Later-Manifested Physical Conditions? 

17. What is the Periodic Medical Consultation Program? 

16. What is the compensation program for Specified Physical Conditions? 
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o On or before December 31, 2010 (Zone B Residents).   
 
Under the Back-End Litigation Option process, a Medical Class Member who develops a Later-Manifested Physical 
Condition and does not choose to pursue workers’ compensation benefits for that condition will be entitled to file suit 
against BP for that condition, provided that he or she complies with certain procedures and requirements set out in the 
Medical Benefits Settlement.  In the Back-End Litigation Option process, BP can choose to mediate the claim, but, if 
the claim is not resolved in mediation, the Medical Class Member has the right to sue BP in the United States District 
Court for the Eastern District of Louisiana, subject to certain restrictions.  Claims for punitive damages against BP will 
not be allowed in a Back-End Litigation Option lawsuit. 
 
The Back-End Litigation Option is fully described in Section VIII of the Medical Benefits Settlement Agreement. 
 

 
 
The Medical Benefits Settlement will provide $105 million to fund the Gulf Region Health Outreach Program.  This 
Program will consist of projects to strengthen the healthcare system in the Gulf Coast areas of Louisiana, Mississippi, 
Alabama, and the Florida Panhandle (“Gulf Coast Communities”).  The projects include the following five-year grants: 

 
• A $50 million grant to expand and improve access to health care. 

• A $36 million grant to address behavioral and mental health needs. 

• A $4 million grant to train community health workers. 

• A $15 million grant to expand and improve environmental health expertise. 
 
In addition, BP will fund an on-line library of health and environmental-related materials pertaining to the Deepwater 
Horizon Incident.  The on-line library will exist for 21 years. 
 
Details about the projects are included in the Medical Benefits Settlement Agreement. 
 

HOW TO REQUEST BENEFITS—SUBMITTING A CLAIM FORM 
  
 
If you are a Medical Class Member, you must complete and submit a Claim Form to request benefits.  If you received 
this Notice by mail, a Claim Form is included.  A copy of the Claim Form is also available on the website, or by 
calling 1-8XX-XXX-XXXX.    

To submit a Claim Form, you must mail it to the address below.  If you have questions about how to prepare your 
Claim Form, you may call 1-8XX-XXX-XXXX for help. 

The address for mailing the Claim Form is:  

     _____________ Settlement 
     PO Box XXX 
     City, State XXXXX-XXXX 
 
The deadline for filing a Claim Form is one year after the Medical Benefits Settlement becomes effective (i.e., after the 
Court grants “final approval” and any appeals are resolved).  The exact date of the claim filing deadline will be posted 
on the website.  It is highly recommended that Medical Class Members complete and submit their Claim Form 

20.  How do I submit a Claim Form to request benefits? 

19.  What is the Gulf Region Health Outreach Program? 
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promptly.  If you do not submit a Claim Form on time you will lose the opportunity to apply for compensation for a 
Specified Physical Condition and/or to participate in the Periodic Medical Consultation Program. 
 
After the Court grants “final approval” to the Medical Benefits Settlement (see “The Court’s Fairness Hearing,” 
below) and after any appeals are resolved, the Claims Administrator will begin to provide payments under the 
Specified Physical Condition compensation program and provide the Periodic Medical Consultation Program benefits 
to qualifying Medical Class Members. 
 

 
 
You will need to include supporting documents for the Claim Form to be accepted.  Please read the Claim Form 
instructions carefully.  If you have any questions about preparing the Claim Form, call 1-8XX-XXX-XXXX. 
 

 
 
After the Court grants “final approval” to the Medical Benefits Settlement and after any appeals are resolved (see “The 
Court’s Fairness Hearing,” below), benefits will be provided to qualifying Medical Class Members who submit valid 
Claim Forms.  It is uncertain when any appeals made will be resolved, and resolving them can take time.  Please be 
patient.   
 

 
 
If the Medical Benefits Settlement becomes final, all Medical Class Members who submit Claim Forms or do nothing 
at all will be releasing BP and all of the “Released Parties” (identified in Section II(LLLL) of the Medical Benefits 
Settlement Agreement) from all of the “Released Claims” described and identified in Section XVI of the Medical 
Benefits Settlement Agreement.  This Release means Medical Class Members will no longer be able to sue BP and the 
Released Parties regarding the medical claims specified in the Medical Benefits Settlement Agreement (with the 
exception of the Back-End Litigation Option process described in Question 18).   
 
Under the Back-End Litigation Option process, a Medical Class Member may be able individually to sue BP after the 
Medical Benefits Settlement becomes final only for compensatory damages for a Later-Manifested Physical Condition 
and subject to the conditions described in the Medical Benefits Settlement Agreement.   
 
Among other types of claims, the Release also specifically excludes the following medical claims: (1) claims arising 
from alleged exposure of a Medical Class Member, in utero (before birth), to dispersants and/or decontaminants used 
in connection with Response Activities, and (2) claims for non-exposure-based physical or bodily trauma injury (other 
than any heat-related injury) related to the Deepwater Horizon Incident. 
 
The Medical Benefits Settlement Agreement is available on the website. The Medical Benefits Settlement 
Agreement provides more detail regarding the Release and the Released Parties and describes the Released 
Claims with specific descriptions in necessary, accurate legal terminology, so read it carefully.  You can talk to 
the law firms representing the Medical Class listed in Question 30 for free.  You can also, at your own expense, talk to 
your own lawyer if you have any questions about the Released Claims or what they mean. 
 
  

23.  What are Medical Class Members giving up to get benefits? 

22.  When will benefits become available? 

21. Do I need to submit supporting documents with a Claim Form? 
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EXCLUDING YOURSELF FROM THE MEDICAL CLASS 

 

 
 
If you do not want to participate in the Medical Benefits Settlement and you want to keep all of your rights to sue BP 
and any of the Released Parties about the claims being resolved in the Medical Benefits Settlement, then you must take 
steps to get out of the Medical Class.  This is called asking to be excluded from the class, or sometimes called “Opting 
Out” of the class.  The procedure for Opting Out is described below. 
 

 
 
No.  If you exclude yourself from the Medical Class, you will not be able to make a claim to receive payment for a 
Specified Physical Condition, participate in the Periodic Medical Consultation Program, or participate in the Back-End 
Litigation Option process provided for under the Medical Benefits Settlement, and you cannot object to the proposed 
Medical Benefits Settlement.  If you exclude yourself, however, you may sue or be part of a different lawsuit against 
BP in the future.  You will not be bound by anything that happens in this lawsuit. 
 

 
 
No.  If you are a Medical Class Member, and you do not exclude yourself, you give up the right to sue BP or any of the 
Released Parties for the claims that the Medical Benefits Settlement resolves.  The only exception is that a Medical 
Class Member may be able to sue BP in the Back-End Litigation Option process described in Question 18 above.    
 

 
 
To Opt Out of (exclude yourself from) the Medical Class, you must mail in a written request stating “I wish to exclude 
myself from the Medical Class.”  Your written request must also include your full name, address, phone number, date 
of birth, and a copy of your driver’s license or other government-issued identification.  You must sign your written 
request. 
 
Your written request to Opt Out must be postmarked by Month Day, 2012 and mailed to:  

     Medical Benefits Settlement Opt Outs  
     PO Box XXXX 
     City, State XXXXX-XXXX 

You cannot ask to be excluded from the Settlement on the phone, by email, or on the website.  
 
If you Opt Out of the Medical Class and then change your mind, there are procedures under which you may be able to 
revoke your decision.  Please visit the website or call 1-8XX-XXX-XXXX for details about how to revoke an Opt Out. 
 
  

27.  How do I get out of the Medical Class? 

26.  If I do not exclude myself, can I sue BP later? 

25.  If I exclude myself, can I get anything from this Settlement? 

24.  If I do not want to participate in this Medical Benefits Settlement, what must I do? 
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OBJECTING TO THE SETTLEMENT 
  
 
Only a Medical Class Member can object to the Medical Benefits Settlement.  To object, send a letter explaining the 
objection to the proposed Medical Benefits Settlement in In re: Oil Spill by the Oil Rig "Deepwater Horizon" in the 
Gulf of Mexico on April 20, 2010, MDL No. 2179.  The objection letter must include: 

1) A detailed statement of each objection being made, including the specific reasons for each objection, including 
any evidence or legal authority you have to support each objection; 

2) Your name, address and telephone number; 
3) Written evidence establishing that you are a Medical Class Member, such as proof of residency and/or 

employment as a Clean-Up Worker; and 
4) Any supporting papers, materials, or briefs that you want the Court to consider when reviewing the objection. 

A Medical Class Member may also object through an attorney hired at his or her own expense.  The attorney will have 
to file a notice of appearance with the Court by Month Day, 2012, and serve a copy of the notice and the objection 
containing the information detailed above on Medical Class Counsel and BP’s Counsel by Month Day, 2012. 

Objections must be mailed to the following addresses so that they are received no later than Month Day, 2012.  
Objections received after this date will not be considered. 

 
 

 
Do not call the Court or any Judge’s office to object to the Medical Benefits Settlement.  If you have questions, please 
visit www.[          ].com or call 1-8XX-XXX-XXXX. 
 
 
 

MEDICAL CLASS COUNSEL DEFENDANTS’ COUNSEL COURT 

 
James Parkerson Roy 
Attn: Deepwater Horizon Medical 
Benefits Settlement 
Domengeaux Wright Roy & 
Edwards 
556 Jefferson St., Suite 500 
P.O. Box 3668 
Lafayette, LA 70501 

 

Stephen J. Herman 
Attn:  Deepwater Horizon Medical 
Benefits Settlement 
Herman Herman Katz & Cotlar 
LLP 
820 O’Keefe Avenue 
New Orleans, LA 70113 

 

 
Richard C. Godfrey, P.C. 
Attn:  Deepwater Horizon Medical 
Benefits Settlement 
Kirkland & Ellis LLP 
300 North LaSalle Street 
Chicago, IL 60654 
 

 
Clerk of Court 
United States District Court for the 
Eastern District of Louisiana 
500 Poydras Street 
New Orleans, LA 70130 

28.  How do I tell the Court that I do not like the Medical Benefits Settlement? 
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Objecting is simply telling the Court that you do not like something about the Medical Benefits Settlement.  You can 
object only if you stay in the Medical Class.  Excluding yourself, also called Opting Out, is telling the Court that you 
do not want to be part of the Medical Class.  If you exclude yourself, you cannot object to the Medical Benefits 
Settlement and you will not be eligible to apply for benefits under the Medical Benefits Settlement. 
 

THE LAWYERS REPRESENTING YOU 
  
 
The Court appointed ____________ as Medical Class Counsel to represent the Medical Class Members.  You will not 
be charged for these lawyers.  If you want to be represented by your own lawyer in this case, you may hire one at your 
own expense. 
 

 
 
Medical Class Counsel will ask the Court to consider an award of fees, costs, and expenses of 6% of the value of the 
benefits actually provided under the Medical Settlement Agreement.  Class Counsel fees, costs, and expenses under the 
Medical Settlement Agreement and the Economic and Property Damages Settlement Agreement jointly cannot exceed 
$600 million.   
 
Class members’ payments will not change if the Court approves the payment of Class Counsel fees under either 
settlement, because BP will separately pay these amounts. 
 

THE COURT’S FAIRNESS HEARING 
 

 
 
The Court will hold a Fairness Hearing at ___ _.m. on Month Day, 2012, at the United States District Court for the 
Eastern District of Louisiana, Court Room No. ___, 500 Poydras Street, New Orleans, LA 70130.  At the Fairness 
Hearing, the Court will consider whether the proposed Medical Benefits Settlement is fair, reasonable, and adequate.  
The Court will also consider Class Counsel’s request for fees, costs, and expenses, as described in Question 31.   
 
If there are objections to the Medical Benefits Settlement, the Court will consider them.  After the Fairness Hearing, 
the Court will decide whether to approve the Medical Benefits Settlement and how much to award to Medical Class 
Counsel as fees, costs, and expenses. 
 
The Fairness Hearing may be moved to a different date without additional notice, so it is recommended that you 
periodically check the website for updated information. 
 
 
 
 

32.  When and where will the Court decide whether to approve this Medical Benefits Settlement? 

31.  How will the lawyers be paid? 

30.  Do I have a lawyer in the case? 

29.  What is the difference between objecting and asking to be excluded? 
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No.  Medical Class Counsel will answer any questions the Court may have.  However, you are welcome to attend the 
hearing at your own expense.  If you send in a written objection, you do not have to come to the Fairness Hearing to 
talk about it.  As long as you mailed your written objection on time, the Court will consider it.  

If you, or an attorney you have hired at your own expense, wish to speak at the Fairness Hearing, you must by Month 
Day, 2012, file with the Court and send by first-class mail to Medical Class Counsel and BP’s Counsel at the addresses 
listed in Question 28, a written Notice of your Intention to Speak at the Fairness Hearing.  Be sure to include your 
name, address, telephone number, and your signature. 
 
Do not call the Court or any Judge’s office to get more information about the Medical Benefits Settlement.  If you have 
questions, please visit the website or call 1-8XX-XXX-XXXX.  

 
IF YOU DO NOTHING 

  
 
If you are a Medical Class Member and do nothing you will not get a payment for a Specified Medical Condition (see 
Question 16) or be able to participate in the Periodic Medical Consultation Program (see Question 17).  And, unless 
you exclude yourself, you will not be able to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit 
against BP or the Released Parties about the claims being released by the Medical Benefits Settlement.  Please note 
that if you do not exclude yourself, you may still be eligible to participate in the Back-End Litigation Option process 
for a Later-Manifested Physical Condition (see Question 18).  

 
GETTING MORE INFORMATION 

 

 
 
This Notice summarizes the proposed Medical Benefits Settlement.  More details are in the Medical Benefits 
Settlement Agreement.  You can get a copy of the Medical Benefits Settlement Agreement on the website.  You also 
may write with questions to XXXXXXXXXXXXXXXX, PO Box XXXX, City, State XXXX-XXXX or send an e-
mail to info@[          ].com.  You can get a Claim Form on the website, or have a Claim Form mailed to you by 
calling 1-8XX-XXX-XXXX. 

Do not call the Court or any Judge’s office to get more information about the Medical Benefits Settlement. If you have 
questions, please visit the website or call 1-8XX-XXX-XXXX.  
 

35.  How do I get more information? 

34.  What happens if I do nothing? 

33.  Do I have to come to the Fairness Hearing? 
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SPECIFIED PHYSICAL CONDITIONS MATRIX

I. Compensation for ACUTE CONDITIONS

Proof Lump Sum Enhancer
ACTUAL

HOSPITAL
EXPENSES

A1

Declaration under penalty of perjury (1) asserting the manifestation of one or more
conditions (or the symptom(s) thereof) on Table 1, (2) asserting that such condition(s)
(or the symptom(s) thereof) occurred within the applicable timeframe specified in
Table 1, and (3) identifying the route, circumstances, and date(s) or approximate
date(s) of alleged exposure;

Plus, for ZONE A RESIDENTS or ZONE B RESIDENTS only, the following:

(1) Declaration from a third-party (e.g., family member, employer, medical
professional, co-worker) under penalty of perjury that corroborates the assertions
made by the claimant in his/her declaration regarding manifestation of the
condition(s) or symptom(s) and/or route of exposure; or

(2) Extrinsic evidence showing the manifestation of the condition(s) or symptom(s),
the route or location of exposure and/or treatment of the condition(s) or symptom(s).

CLEAN-UP WORKER
-- $1,300.00

ZONE A RESIDENT
and ZONE B RESIDENT

-- $900.00

No No

A2

Declaration under penalty of perjury (1) asserting the manifestation of one or more
conditions (or the symptom(s) thereof) on Table 1, (2) asserting that such condition(s)
(or the symptom(s) thereof) occurred within the applicable timeframe specified in
Table 1, and (3) identifying the route, circumstances, and date(s) or approximate
date(s) of alleged exposure;

Plus the following:

Medical records establishing presentment to a medical professional with the
condition(s) or symptom(s) claimed in the declaration, where such condition(s) or
symptom(s) are persisting at the time of presentment. The CLAIMS ADMINISTRATOR
shall determine, based on the totality of the evidence in the medical records, whether
that evidence more likely than not supports the assertions made in the declaration.

CLEAN-UP WORKER
-- $7,750.00

ZONE A RESIDENT
and ZONE B RESIDENT

-- $5,450.00

Overnight hospitalization:
Day 1 -- $10,000.00
Days 2 - 6 -- $8,000.00/day
Day 7 onwards -- $10,000.00/day

Hospitalization must occur within
one week of the first
presentment of the condition(s)
or symptom(s) to a medical
professional and hospitalization is
documented to be for treatment
of the condition(s) or symptom(s)
listed in Table 1.

Yes
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Proof Lump Sum Enhancer
ACTUAL

HOSPITAL
EXPENSES

A3

A-3 Applies to CLEAN-UP WORKERS Only.

Declaration under penalty of perjury (1) asserting the manifestation of one or more
conditions (or the symptom(s) thereof) on Table 1, (2) asserting that such condition(s)
(or the symptom(s) thereof) occurred within the applicable timeframe specified in
Table 1, and (3) identifying the route, circumstances, and date(s) or approximate
date(s) of alleged exposure;

Plus the following:

For claimants with information contained in the Medical Encounters database:
Claims will be evaluated to determine qualification for payment on Level A3 as set
forth on Table 2. “Underlying data, documentation, and records,” as used on Table 2,
shall include: (i) supporting data, documentation, and records from the Medical
Encounters database; (ii) supporting data, documentation, and records from other
sources of information in the possession of BP that contain individual medical
information regarding persons performing RESPONSE ACTIVITIES; and (iii) any other
data, documentation, or records (either in the possession of BP or provided by the
claimant) reflecting such MEDICAL BENEFITS SETTLEMENT CLASS MEMBER’S transport
to a medical facility during or immediately after the performance of RESPONSE
ACTIVITIES. Where the underlying data, documentation, and records are to be
reviewed pursuant to Table 2, the CLAIMS ADMINISTRATOR shall determine, based on
the totality of the evidence in such data, documentation, and records, whether that
evidence more likely than not supports the assertions made in the declaration; or

For claimants without information contained in the Medical Encounters database
but with information contained in another source of information in the possession
of BP containing individual medical information regarding persons performing
RESPONSE ACTIVITIES and/or who are identified in any other data, documentation,
or records (either in the possession of BP or provided by the claimant) reflecting
that MEDICAL BENEFITS SETTLEMENT CLASS MEMBER’S transport to a medical
facility immediately after the performance of RESPONSE ACTIVITIES: The CLAIMS
ADMINISTRATOR shall review and determine, based on the totality of the evidence in
such data, documentation, and records, whether that evidence more likely than not
supports the assertions made in the declaration.

$12,350.00

Overnight hospitalization:
Day 1 -- $10,000.00
Days 2 - 6 -- $8,000.00/day
Day 7 onwards -- $10,000.00/day

Hospitalization must occur within
one week of the first
presentment of the condition(s)
or symptom(s) to a medical
professional and hospitalization is
documented to be for treatment
of the condition(s) or symptom(s)
listed in Table 1.

Yes
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Proof Lump Sum Enhancer
ACTUAL

HOSPITAL
EXPENSES

A4

A-4 Applies to CLEAN-UP WORKERS Only.

Declaration under penalty of perjury (1) asserting the manifestation of sunstroke
(heat stroke), loss of consciousness (fainting) due to heat, heat fatigue (exhaustion)
and/or disorders of sweat glands, including heat rash, (2) asserting that such
condition(s) occurred during or immediately following a shift working as a clean-up
worker, and (3) identifying the circumstances and date(s) or approximate date(s) of
that shift;

Plus the following:

For claimants with information contained in the Medical Encounters database:
Claims will be evaluated to determine qualification for payment on Level A4 as set
forth on Table 2. “Underlying data, documentation, and records,” as used on Table 2,
shall include: (i) supporting data, documentation, and records from the Medical
Encounters database; (ii) supporting data, documentation, and records from other
sources of information in the possession of BP that contain individual medical
information regarding persons performing RESPONSE ACTIVITIES; and (iii) any other
data, documentation or records (either in the possession of BP or provided by the
claimant) reflecting such MEDICAL BENEFITS SETTLEMENT CLASS MEMBER’S transport
to a medical facility during or immediately after the performance of RESPONSE
ACTIVITIES. Where the underlying data, documentation, and records are to be
reviewed pursuant to Table 2, the CLAIMS ADMINISTRATOR shall determine, based on
the totality of the evidence in such data, documentation, and records, whether that
evidence more likely than not supports the assertions made in the declaration; or

For claimants without information contained in the Medical Encounters database
but with information contained on another source of information in the possession
of BP containing individual medical information regarding persons performing
RESPONSE ACTIVITIES and/or who are identified in any other data, documentation,
or records (either in the possession of BP or provided by the claimant) reflecting
that MEDICAL BENEFITS SETTLEMENT CLASS MEMBER’S transport to a medical
facility immediately after the performance of RESPONSE ACTIVITIES: The CLAIMS
ADMINISTRATOR shall review and determine, based on the totality of the evidence in
such data, documentation, and records, whether that evidence more likely than not
supports the assertions made in the declaration.

$2,700.00

Overnight hospitalization:
Day 1 -- $10,000.00
Days 2 - 6 -- $8,000.00/day
Day 7 onwards -- $10,000.00/day

Hospitalization must occur within
one day of the first presentment
of the condition(s) to a medical
professional and hospitalization is
documented to be for treatment
of sunstroke (heat stroke), loss of
consciousness (fainting) due to
heat, heat fatigue (exhaustion),
and/or disorders of sweat glands,
including heat rash.

Yes
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II. Compensation for CHRONIC CONDITIONS

Proof Lump Sum Enhancer
ACTUAL

HOSPITAL
EXPENSES

B1

Declaration under penalty of perjury (1) asserting the manifestation of one or more
conditions (or the symptom(s) thereof) on Table 3, (2) asserting that such condition(s)
(or the symptom(s) thereof) occurred within the applicable timeframe specified in
Table 3, and (3) identifying the route, circumstances, and date(s) or approximate
date(s) of alleged exposure;

Plus one of the following:

(1) Medical records establishing presentment to a medical professional with the
condition(s) or symptom(s) claimed in the declaration, where such condition(s) or
symptom(s) are persisting at the time of presentment. The CLAIMS ADMINISTRATOR
shall determine, based on the totality of the evidence in the medical records,
whether that evidence more likely than not supports the assertions made in the
declaration; or

(2)(a) For claimants with information contained in the Medical Encounters
database: Claims will be evaluated to determine qualification on Level B1 as set forth
on Table 2. “Underlying data, documentation, and records,” as used on Table 2, shall
include: (i) supporting data, documentation, and records from the Medical
Encounters database; (ii) supporting data, documentation, and records from other
sources of information in the possession of BP that contain individual medical
information regarding persons performing RESPONSE ACTIVITIES; and (iii) any other
data, documentation or records (either in the possession of BP or provided by the
claimant) reflecting such MEDICAL BENEFITS SETTLEMENT CLASS MEMBER’S
transport to a medical facility during or immediately after the performance of
RESPONSE ACTIVITIES. Where the underlying data, documentation, and records are
to be reviewed pursuant to Table 2, the CLAIMS ADMINISTRATOR shall determine,
based on the totality of the evidence in such data, documentation, and records,
whether that evidence more likely than not supports the assertions made in the
declaration; or

Section continues on next page

CLEAN-UP WORKER
-- $60,700.00

ZONE A RESIDENT
and ZONE B RESIDENT

-- $36,950.00

Overnight hospitalization
Day 1 --$10,000.00
Days 2 - 6 -- $8,000.00/day
Day 7 onwards -- $10,000.00/day

Hospitalization must occur within
one week of the first presentment
of the condition(s) or symptom(s)
to a medical professional and
hospitalization is documented to be
for treatment of the condition(s) or
symptom(s) listed in Table 3.

Yes
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(2)(b) For claimants without information contained in the Medical Encounters
database but with information contained on another source of information in the
possession of BP containing individual medical information regarding persons
performing RESPONSE ACTIVITIES and/or who are identified in any other data,
documentation, or records (either in the possession of BP or provided by the
claimant) reflecting that MEDICAL BENEFITS SETTLEMENT CLASS MEMBER’S
transport to a medical facility immediately after the performance of RESPONSE
ACTIVITIES: The CLAIMS ADMINISTRATOR shall review and determine, based on the
totality of the evidence in such data, documentation, and records, whether that
evidence more likely than not supports the assertions made in the declaration.

Plus:

Medical records that (a) establish ongoing care/treatment or chronic nature of the
condition(s) or symptom(s) and (b) indicate that exposure was considered by either
the claimant or the medical professional to be related to the condition(s) or
symptom(s).
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Table 1: Acute SPECIFIED PHYSICAL CONDITIONS

SPECIFIED PHYSICAL CONDITIONS
(medically synonymous terms to be accepted by

CLAIMS ADMINISTRATOR)

Associated Symptoms
(medically synonymous terms to be accepted by CLAIMS

ADMINISTRATOR)

Route of exposure to oil,
other hydrocarbons, and

other substances released
from the MC252 WELL
and/or the Deepwater

Horizon and its
appurtenances, and/or

dispersants and/or
decontaminants used in

connection with the
RESPONSE ACTIVITIES

Timeframe
Between Exposure
and Manifestation

OCULAR

Conjunctivitis;
Corneal ulcer;
Keratitis

One or more of the following identified in the
declaration:

i. eye irritation; or
ii. eye burn

Airborne or direct contact
Occurring within 24
hours of exposure
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UPPER AIRWAY / RESPIRATORY

Acute rhinosinusitis;
Acute tracheobronchitis;
Acute bronchitis

Two or more of the following identified in the
declaration:

i. nasal congestion, nasal discharge or post-nasal
drip;

ii. headache, facial pain/pressure or sinus pain;
iii. decreased sense of smell;
iv. cough;
v. sputum production;

vi. wheezing; or
vii. shortness of breath

Inhalation
Occurring within 72
hours of exposure

Acute exacerbation of pre-existing asthma N/A Inhalation
Occurring within 48
hours of exposure

Acute exacerbation of COPD N/A Inhalation
Occurring within 48
hours of exposure

Epistaxis (nose bleeding) N/A Inhalation
Occurring within 48
hours of exposure

ENT

Acute pharyngitis (throat irritation) N/A Inhalation
Occurring within 48
hours of exposure
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DERMAL

Acute contact dermatitis (rash):
Atopic dermatitis (rash);
Eczematous reaction;
Folliculitis;
Irritant contact dermatitis;
Urticaria (hives)

Two or more of the following identified in the declaration
(where sunburn, animal or insect bite, or allergic reaction
to food, plant, or medication are not also indicated):

i. redness;
ii. inflammation or pain;

iii. blistering;
iv. crusting;
v. swelling;

vi. itching;
vii. lesion;

viii. dryness or flaking;
ix. peeling;
x. scaly skin;

xi. welts; or
xii. pimples

Direct skin contact
Occurring within 72
hours of exposure

Acne vulgaris;
Oil acne

N/A Direct skin contact
Occurring within 72
hours of exposure
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NEUROPHYSIOLOGICAL / NEUROLOGICAL / ODOR-RELATED

Headache;
Dizziness
Fainting;
Seizure

N/A Inhalation
Occurring within 24 hours

of exposure

Gastrointestinal distress

One or more of the following identified in the
declaration:

i. nausea;
ii. diarrhea;

iii. vomiting;
iv. abdominal cramps; or
v. abdominal pain

Inhalation
Occurring within 24 hours

of exposure
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Table 2

One or More
Specific

Codes (Category 1) on
Medical Encounters
Database Consistent

with Declaration

Inclusive Info on
Medical Encounters
Database Consistent

with Declaration (other
than Code)

Exclusionary Info on
Medical Encounters

Database

Review Underlying
Data, Documentation

and Records

Underlying Data,
Documentation, and
Records Corroborate

Declaration

Qualify on A3/A4

1 Yes N/A No No N/A Yes

2 Yes N/A Yes Yes Yes Yes

3 Yes N/A Yes Yes No No

General Code
(Category 2) on

Medical Encounters
Database Consistent

with Declaration

Inclusive Info on
Medical Encounters
Database Consistent

with Declaration (other
than Code)

Exclusionary Info on
Medical Encounters

Database

Review Underlying
Data, Documentation

and Records

Underlying Data,
Documentation, and
Records Corroborate

Declaration

Qualify on A3/A4

4 Yes Yes No No N/A Yes

5 Yes Yes Yes Yes Yes Yes

6 Yes Yes Yes Yes No No

7 Yes No No Yes Yes Yes

8 Yes No No Yes No No

9 Yes No Yes Yes Yes Yes

10 Yes No Yes Yes No No

Other Selected Codes
(Category 3) on

Medical Encounters
Database Consistent

with Declaration

Inclusive Info on
Medical Encounters
Database Consistent

with Declaration
(other than Code)

Exclusionary Info on
Medical Encounters

Database

Review Underlying
Data, Documentation

and Records

Underlying Data,
Documentation, and
Records Corroborate

Declaration

Qualify on A3

11 Yes N/A N/A Yes Yes Yes

12 Yes N/A N/A Yes No No
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No Code on Medical
Encounters Database
or Code on Medical

Encounters Database is
Inconsistent with

Declaration

Inclusive Info on
Medical Encounters
Database Consistent

with Declaration
(other than Code)

Exclusionary Info on
Medical Encounters

Database

Review Underlying
Data, Documentation

and Records

Underlying Data,
Documentation, and
Records Corroborate

Declaration

Qualify on A3/A4

13 Yes Yes No Yes Yes Yes

14 Yes Yes No Yes No No

15 Yes Yes Yes Yes Yes Yes

16 Yes Yes Yes Yes No No

17 Yes No No Yes Yes Yes

18 Yes No No Yes No No

No Code on Medical
Encounters Database

No Inclusive Info on
Medical Encounters

Database

Exclusionary Info on
Medical Encounters

Database

Review Underlying
Data, Documentation

and Records

Underlying Data,
Documentation, and
Records Corroborate

Declaration

Qualify on A3/A4

19 Yes Yes N/A Yes Yes Yes

20 Yes Yes N/A Yes No No

Facially Erroneous Code
on Medical Encounters

Database

Inclusive Info on
Medical Encounters
Database Consistent

with Declaration (other
than Code)

Exclusionary Info on
Medical Encounters

Database

Review Underlying
Data, Documentation

and Records

Underlying Data,
Documentation, and
Records Corroborate

Declaration

Qualify on A3/A4

21 Yes Yes No Yes Yes Yes

22 Yes Yes No Yes No No

23 Yes Yes Yes Yes Yes Yes

24 Yes Yes Yes Yes No No

25 Yes No No Yes Yes Yes

26 Yes No No Yes No No
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Category 1
Specific Codes for Diseases/Disorders

Category 2
General Codes for Diseases/Disorders

Category 3
Other Selected Codes

051 - Chemical burns
0721 - Sunstroke (heat stroke)
0722 - Loss of consciousness (fainting) due

to heat
0723 - Heat fatigue (exhaustion)
140 - Respiratory diseases, unspecified
141 - Acute respiratory infections

(including common cold, sinus
symptoms)

182 - Dermatitis (rash)
1431 - Pneumonia
1432 - Influenza, influenza-like illness
1440 - Chronic Obstructive Pulmonary

Disease and allied conditions,
unspecified

1443 - Asthma
4112 - Convulsions, seizures
4141 - Headache
4171 - Nausea and vomiting
4175 - Abdominal pain

070 - Effects of environmental conditions,
unspecified

125 - Disorders of the eye, adnexa, vision
150 - Digestive system diseases and disorders,

unspecified
180 - Disorders of the skin and subcutaneous

tissue, unspecified
181 - Infections of the skin and subcutaneous

tissue
0950 - Other poisonings and toxic effects,

unspecified (carbon monoxide poisoning,
smoke inhalation)

1421 - Allergic rhinitis
1839 - Other inflammatory conditions of skin, not

elsewhere classified (sunburn)
1895 - Disorders of sweat glands, including heat

rash
9999 - Non-classifiable

120 - Nervous system and sense organs
diseases, unspecified

1232 - Migraine
4111 - Loss of consciousness, not heat-related

(fainting)
4113 - Malaise and fatigue
4114 - Dizziness
4115 - Non-specific allergic reaction
419 - Other symptoms, not elsewhere

classified (swelling of limb)
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Table 3: Chronic SPECIFIED PHYSICAL CONDITIONS

CHRONIC SPECIFIED PHYSICAL CONDITIONS
(medically synonymous terms to be accepted by CLAIMS ADMINISTRATOR)

Route of exposure to oil, other
hydrocarbons, and other substances

released from the MC252 WELL and/or
the Deepwater Horizon and its

appurtenances, and/or dispersants
and/or decontaminants used in
connection with the RESPONSE

ACTIVITIES

Timeframe Between Exposure and
Manifestation

OCULAR

Sequela from direct chemical splash eye, i.e., documented objective finding of damage
to conjunctiva, cornea and/or surrounding structures.

Direct contact
Beginning within 24 hours of

exposure

RESPIRATORY

Chronic rhinosinusitis (an inflammatory condition involving the paranasal sinuses and
linings of the nasal passages that lasts 12 weeks or longer, despite attempts at medical
management), as supported by (i) evidence of at least two of the following four signs:
(1) anterior and/or posterior mucopurulent drainage; (2) nasal obstruction; (3) facial
pain, pressure and/or fullness; and (4) decreased sense of smell; and (ii) objective
evidence of sinus mucosal disease on CT imaging or endoscopic examination.

Inhalation
Beginning, or exacerbation

beginning, within 72 hours of
exposure

Reactive airways dysfunction syndrome (irritant-induced asthma), as supported by a
(1) positive methacholine challenge test finding or equivalent test, which signifies
hyperactive airways; (2) the absence of pre-existing respiratory disease or asthma; and
(3) the exclusion of other causes of symptoms.

Inhalation
Beginning, or exacerbation

beginning, within 24 hours of
exposure
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DERMAL

Chronic contact dermatitis at the site of contact;
Chronic eczematous reaction at the site of contact

Direct skin contact
Beginning, or exacerbation

beginning, within 72 hours of
exposure
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Components of the PERIODIC MEDICAL CONSULTATION PROGRAM

Medical Evaluation
Comprehensive medical, occupational and environmental history, and physical examination including vision screening.

Blood / Urine Tests
(To be performed at the discretion of the Program physician performing the examination, taking into account the individual’s age, reported symptoms,
personal and family history, and clinical presentation. Young children may not be able to perform blood/urine tests.):

 Complete blood count (CBC) automated to include hemoglobin (Hgb), hematocrit (HCT), red blood cell (RBC) indices,
white blood cell (WBC) count with differential, and platelet count

 Comprehensive metabolic panel to include serum glucose, calcium, human serum albumin, serum total protein (TP),
sodium, potassium, carbon dioxide (CO2), chloride, blood urea nitrogen (BUN), creatinine, alkaline phosphatase (ALP),
alanine amino transferase (ALT or SGPT), aspartate amino transferase (AST or SGOT), and bilirubin

 b-2 micro globulin (urine)

 Gamma glutamyl Transferase (also known as Gamma-glutamyl Transpeptidase; GGTP)

 Urinalysis automated with microscopy

 C-reactive protein, high sensitivity (hs-CRP)

 Hemoglobin A1c (HgBA1c)

 Lipid panel (including total cholesterol, triglycerides, HDL cholesterol, non HDL cholesterol and calculated LDL)

 Fecal occult blood test (FOBT) high sensitivity (for adults 50 years old and over)

 Prostate-specific antigen (PSA) (for males 40 years old and over)

Cardiac/Respiratory Tests
(To be performed at the discretion of the Program physician performing the examination, taking into account the individual’s age, reported symptoms,
personal and family history, and clinical presentation. Young children may not be able to perform cardiac/respiratory tests.):

 12-lead electrocardiogram (EKC, ECG) - resting

 Spirometry (baseline and, if indicated, post bronchodilator)

 Pulse oximetry

 Chest x-ray

 Six minute walk test (for individuals with clinical indication of dyspnea (shortness of breath or difficulty breathing))
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Description of Components of the PERIODIC MEDICAL CONSULTATION PROGRAM

Medical Evaluation
Initial comprehensive preventive medicine evaluation and management of an individual including an age and gender appropriate
history, examination, counseling/anticipatory guidance/risk factor reduction interventions, and the ordering of appropriate
immunization(s), laboratory/diagnostic procedures, new patient.

Current Procedural Terminology (CPT) codes:

 Child 1-4 years old = 99382

 Child 5-11 years old = 99383

 Adolescence 12-17 years old = 99384

 Adult 18-39 years = 99385

 Adult 40-64 years = 99386

 Adult ≥ 65 years = 99387 

Blood / Urine Tests
The following outlines the list of tests available to the MEDICAL BENEFITS SETTLEMENT CLASS MEMBER, to be performed at the discretion of
the Program physician performing the examination, taking into account the individual’s age, reported symptoms, personal and family history,
and clinical presentation. Young children may not be able to perform blood/urine tests.

 Complete blood count (CBC) automated to include hemoglobin (Hgb), hematocrit (HCT), red blood cell (RBC) indices, white blood cell
(WBC) count with differential, and platelet count.

o For all ages
o CPT code = 85025

 Comprehensive metabolic panel to include serum glucose, calcium, human serum albumin, serum total protein (TP), sodium,
potassium, carbon dioxide (CO2), chloride, blood urea nitrogen (BUN), creatinine, alkaline phosphatase (ALP), alanine amino
transferase (ALT or SGPT), aspartate amino transferase (AST or SGOT), and bilirubin.

o For all ages
o CPT code = 80053
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 b-2 micro globulin (urine)
o For all ages
o CPT code = 82232

 Gamma glutamyl Transferase (also known as Gamma-glutamyl Transpeptidase; GGTP)
o For all ages
o CPT code = 82977

 Urinalysis automated with microscopy
o For all ages
o CPT code = 81001

 C-reactive protein, high sensitivity (hs-CRP)
o For all ages
o CPT code = 86141

 Hemoglobin A1c (HgBA1c)
o For all ages
o CPT code = 83036

 Lipid panel (including total cholesterol, triglycerides, HDL cholesterol, non-HDL cholesterol and calculated LDL)
o For all ages
o CPT code = 80061

 Fecal occult blood test (FOBT) high sensitivity
o For adults 50 years old and over
o CPT code = 82270

 Prostate-specific antigen (PSA)
o For males 40 years old and over
o CPT code = 84153
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Cardiac/Respiratory Tests
The following outlines the list of tests available to the MEDICAL BENEFITS SETTLEMENT CLASS MEMBER, to be performed at the discretion of
the Program physician performing the examination, taking into account the individual’s age, reported symptoms, personal and family history,
and clinical presentation.

 Electrocardiogram (EKC, ECG) - resting
o Lowest age limit at the discretion of the treating physician.
o CPT code = 93000

 Routine ECG with at least 12 leads with interpretations and report.

 Spirometry
o For ages ≥7 years old 
o CPT codes:

 Baseline:

 Spirometry, including graphic record, total and timed vital capacity, expiratory flow rate measurement(s),
and/or maximal voluntary ventilation (94010)

 With post bronchodilator:

 Pre and post spirometry, also charge for bronchodilator (94060)

 Administration of bronchodilator; aerosol or vapor inhalations for sputum mobilization, bronchodilation, or
sputum induction for diagnostic purposes; initial demonstration and/or evaluation (94664)

o Meeting American Thoracic Society criteria (ATS 2005)

 Pulse oximetry (resting)
o For ages ≥7 years old   
o CPT codes:

 Noninvasive ear/pulse oximetry single determination (94760)

 Chest x-ray, two views, frontal and lateral
o CPT code = 71020

 6-minute walk test
o For individuals with clinical indication of dyspnea (shortness of breath or difficulty breathing)
o CPT code =

 Pulmonary stress testing; simple (e.g., 6-minute walk test, prolonged exercise test for bronchospasm with pre- and
post-spirometry and oximetry) (94620)
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PROOF OF CLAIM FORM
Deepwater Horizon Medical Benefits Claims Administrator |[Insert Claims Administrator Mailing Address]

Toll-Free Line: x-xxx-xxx-xxxx| Website: www.[ ].com

PAGE 1 of 21

MEDICAL BENEFITS CLASS ACTION SETTLEMENT
PROOF OF CLAIM FORM

Complete this form if you are a MEDICAL BENEFITS SETTLEMENT CLASS MEMBER who is applying for
compensation for a SPECIFIED PHYSICAL CONDITION and/or participation in the PERIODIC MEDICAL
CONSULTATION PROGRAM. Unless otherwise specified, the information requested for a MEDICAL BENEFITS
SETTLEMENT CLASS MEMBER (“You”) refers to the person who:

(1) worked as a CLEAN-UP WORKER between April 20, 2010, and April 16, 2012;

(2) resided in ZONE A for some time on each of at least 60 days between April 20,
2010, and September 30, 2010 (“ZONE A RESIDENT”), and who developed one or more
SPECIFIED PHYSICAL CONDITIONS between April 20, 2010, and September 30, 2010;
and/or

(3) resided in ZONE B for some time on each of at least 60 days between April 20, 2010
and December 31, 2010 (“ZONE B RESIDENT”).

If you are an AUTHORIZED REPRESENTATIVE making a claim on behalf of a person who is (1) a minor, (2)
lacking capacity or incompetent, or (3) deceased, please provide the information requested for the person for
whom you are making the claim, and also submit Appendix A.

Submit this PROOF OF CLAIM FORM, HIPAA authorization (Appendix B), employment authorization (only for
those CLEAN-UP WORKERS not included in one of the databases, records, or documentation provided by BP to
the CLAIMS ADMINISTRATOR, pursuant to Section XXI.D.1 of the MEDICAL SETTLEMENT AGREEMENT)
(Appendix C), and any data, documentation, or records you choose to submit in support of your claim to the
CLAIMS ADMINISTRATOR at the address at the end of this form.

Print or type all responses. Attach additional copies of sections if needed. In completing this form, you are
under oath and must provide information that is true and correct to the best of your knowledge. If you cannot
recall all of the details requested, please provide as much information as you can. If you are represented by
counsel, you may and should consult with your attorney if you have any questions regarding the completion of
this form. You must provide the documents and other evidence that are required in the MEDICAL
SETTLEMENT AGREEMENT to prove your claim.

The capitalized terms in this form are defined in the MEDICAL SETTLEMENT AGREEMENT, which is available at
www.[ ].com or by calling toll free x-xxx-xxx-xxxx.

You should submit all your materials together. You should retain a copy of everything submitted to the
CLAIMS ADMINISTRATOR.
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PROOF OF CLAIM FORM
Deepwater Horizon Medical Benefits Claims Administrator |[Insert Claims Administrator Mailing Address]

Toll-Free Line: x-xxx-xxx-xxxx| Website: www.[ ].com

PAGE 2 of 21

I. Personal & Background Information

First Name M.I. Last Name

Any other names used in the last 10 years

Current or last known street address

City State Zip Code

Telephone Number (Daytime) Telephone Number (Evening)

- - - -

Cellular Number

- -

E-mail address (if any)

Date of birth (mm/dd/yyyy) Social security number

/ / - -

Driver’s license number / Other state ID State Gender

Male Female

How should the CLAIMS ADMINISTRATOR communicate with you in connection with your claim?

Mail E-mail Telephone

II. Representation by Legal Counsel

Are you represented by any lawyer in connection with this claim?

Yes No

If “yes”, please provide your lawyer’s name, law firm, and contact information (Please note that all
communications about your claim for a SPECIFIED PHYSICAL CONDITION and/or qualification for the PERIODIC
MEDICAL CONSULTATION PROGRAM will be made to your lawyer, but the CLAIMS ADMINISTRATOR may still
communicate directly with you to schedule a medical consultation visit if you are determined to qualify for the
PERIODIC MEDICAL CONSULTATION PROGRAM):

Lawyer’s First Name M.I. Lawyer’s Last Name

Law Firm’s Name

section continues on next page
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PROOF OF CLAIM FORM
Deepwater Horizon Medical Benefits Claims Administrator |[Insert Claims Administrator Mailing Address]

Toll-Free Line: x-xxx-xxx-xxxx| Website: www.[ ].com

PAGE 3 of 21

Law Firm’s Street Address

City State Zip Code

Telephone Number Fax Number

- - - -

Lawyer’s E-mail Address

III. Basis for Participation in MEDICAL BENEFITS CLASS ACTION SETTLEMENT

A. Which of the following is the basis for your participation in this class settlement? Check every box that
you think applies.

I was a CLEAN-UP WORKER at any time between April 20, 2010, and April 16, 2012.

I resided in ZONE A for some time on each of at least 60 days between April 20, 2010, and
September 30, 2010, and developed one or more SPECIFIED PHYSICAL CONDITIONS within the
timeframes set forth on the SPECIFIED PHYSICAL CONDITIONS MATRIX.

I resided in ZONE B for some time on each of at least 60 days between April 20, 2010, and
December 31, 2010.

B. Do any of the following apply to you? If you check any of the following boxes, you are not eligible to
participate in this settlement.

I elected to be excluded (OPT OUT) from the MEDICAL BENEFITS SETTLEMENT CLASS.

Date you submitted your written request to OPT OUT: / /

I was employed by a BP ENTITY between April 20, 2010, and April 16, 2012:

Name of BP ENTITY who employed you:

Position:

I was a sitting judge on the United States District Court for the Eastern District of Louisiana or a law
clerk of the COURT between April 20, 2010, and April 16, 2012.

I have previously released claims against BP relating to any illnesses or injuries allegedly suffered as
a result of exposure to oil, other hydrocarbons, or other substance released from the MC252 WELL
and/or the Deepwater Horizon and its appurtenances, and/or dispersants and/or decontaminants
used in connection with the RESPONSE ACTIVITIES (this includes a final release to the Gulf Coast
Claims Facility in exchange for payment for such illnesses or injuries).
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PROOF OF CLAIM FORM
Deepwater Horizon Medical Benefits Claims Administrator |[Insert Claims Administrator Mailing Address]

Toll-Free Line: x-xxx-xxx-xxxx| Website: www.[ ].com

PAGE 4 of 21

IV. Employment Information for CLEAN-UP WORKERS

Complete this section if you claim to have been a CLEAN-UP WORKER at any time between April 20, 2010, and
April 16, 2012. Your inclusion in one of the databases, documentation, or records provided by BP to the
CLAIMS ADMINISTRATOR, pursuant to Section XXI.D.1 of the MEDICAL SETTLEMENT AGREEMENT, shall also
establish your status as a CLEAN-UP WORKER. You can contact the CLAIMS ADMINISTRATOR to find out if you
are in one of those databases, documentation, or records. If you are not sure whether you are on such
databases, documentation, or records, you should provide the information below.

A. Provide your employment information from April 20, 2010, to April 16, 2012, that establishes your
status as a CLEAN-UP WORKER. You may provide the requested information for additional employers
on additional pages.

Name of your Employer

Address of your Employer

City State Zip Code

Date(s) of your Employment (mm/dd/yyyy)

/ / to / /

Duration of your Employment

Name of your Supervisor

Your Position / Job Title

Describe your duties and the locations where you worked (Please be as specific as possible):

B. Proof of Status as CLEAN-UP WORKER
1. You may establish your status as a CLEAN-UP WORKER if you are included in one of the

databases, documentation, or records pursuant to Section XXI.D.1.a of the MEDICAL
SETTLEMENT AGREEMENT, or if you are included in the documentation, during the appropriate
time period, of work for or a contract with any entity or person engaged in RESPONSE ACTIVITIES
that is identified in those databases, documentation, or other provided by BP to the CLAIMS
ADMINISTRATOR in Section XXI.B of the MEDICAL SETTLEMENT AGREEMENT. Your presence in
the “Training” database alone does not establish your status as a CLEAN-UP WORKER, but may
be used to corroborate other documentation.

2. If you are not included on one of the databases, or documentation provided by BP to the CLAIMS
ADMINISTRATOR pursuant to Section XXI.B of the MEDICAL SETTLEMENT AGREEMENT, you must
provide documentary proof of your employment, including the location and duration of such
employment between April 20, 2010, and April 16, 2012. Your status as a CLEAN-UP WORKER
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PROOF OF CLAIM FORM
Deepwater Horizon Medical Benefits Claims Administrator |[Insert Claims Administrator Mailing Address]

Toll-Free Line: x-xxx-xxx-xxxx| Website: www.[ ].com

PAGE 5 of 21

cannot be established solely by an uncorroborated declaration, except a declaration from an
employer, as provided in Section XXI.D.3 of the MEDICAL SETTLEMENT AGREEMENT. However,
declarations signed under penalty of perjury by yourself or a third party, including an employer
or co-worker, may be used to explain or corroborate other documentation. Please check which
forms of documentary evidence you are submitting to establish your status as a CLEAN-UP
WORKER:

Pay stub(s)

W-2 form(s)

1099 form(s)

employment agreement(s)

a copy of your worker identification badge

Tax return(s)

Other documents created at the time of your employment that establish proof of employment

Declaration from your employer

V. Residence In ZONE A or ZONE B

Complete this section if you are claiming to be a ZONE A RESIDENT and/or ZONE B RESIDENT. Note that if you
believe you are a CLEAN-UP WORKER and filled out Sec. IV, you do not need to fill out Section V, but are
advised to do so in case you are determined not to be a CLEAN-UP WORKER.

A. Did you reside in ZONE A at any time between April 20, 2010, and September 30, 2010?

Yes No

If “yes”, list each location where you resided in ZONE A, and the time period of your residence at each
location (attach additional sheets as necessary to provide the requested information for additional
locations).

Address of location in ZONE A:

City State Zip Code

Date(s) Resided at Location (mm/dd/yyyy)

/ / to / /

B. Did you reside in ZONE B at any time between April 20, 2010, and December 31, 2010?

Yes No

If “yes”, list each location where you resided in ZONE B, and the time period of your residence at each
location (attach additional sheets as necessary to provide the requested information for additional
locations).

Address of location in ZONE B:

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 151 of 249



PROOF OF CLAIM FORM
Deepwater Horizon Medical Benefits Claims Administrator |[Insert Claims Administrator Mailing Address]

Toll-Free Line: x-xxx-xxx-xxxx| Website: www.[ ].com

PAGE 6 of 21

City State Zip Code

Date(s) Resided at Location (mm/dd/yyyy)

/ / to / /

C. Have you worked in any of the following capacities for a cumulative duration of at least five years
prior to April 20, 2010?

 Cleaning or reconditioning of the tanks or holds of barges, tankers or lighters, tanker trucks,
tanker rail cars, or any other tank (stationary or mobile) used to hold hydrocarbons or
petrochemicals.

 Storage, handling, or cleaning of naturally occurring radioactive materials (“NORMs”),
including radionuclides.

 Storage, transportation, distribution, or dispensing of gasoline, diesel, jet fuel, kerosene,
motor fuels, or other hydrocarbon-based fuels at any bulk storage facility (not including gas
stations or gas station convenience stores), bulk plant, or bulk terminal facility that stores
hydrocarbons or petrochemicals.

 Loading or unloading bulk crude oil or petroleum hydrocarbons onto or from trucks, ships,
barges, or other vessels.

 Tar distillation.

Yes No

If you checked “yes”, and you are not a CLEAN-UP WORKER, you are not eligible to participate in this
settlement.

D. Proof of Residence in ZONE A and/or ZONE B
Any claim submitted without sufficient proof of residence will be denied.

1. If you claim residence in ZONE A or ZONE B you must provide documentary proof of your
residency, including of the location and duration of your residence, between April 20, 2010, and
September 30, 2010, for ZONE A, or April 20, 2010, and December 31, 2010, for ZONE B. To
establish the fact of your residency, you must provide one or more of the following listed below.
To establish the duration of your residence, you should provide one or more of the following
listed below, but if no documentary proof of the duration of residency is available, you may
provide a declaration signed under penalty of perjury to demonstrate the duration of your
residency. Please check one or more of the following that you are submitting:

2. A person who is (1) a minor, or (2) lacking capacity or incompetent, and claiming residency in
ZONE A and/or ZONE B may also establish the fact, location, and duration of his or her residency

a copy of a lease or title to property

utility or phone bills

1099 forms

a driver’s license or other government-issued ID

similar documentation

Declaration (which may only be sufficient to establish your duration of residency)
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through (1) school records, custody orders, medical records, and/or similar evidence; or (2) if
such documentation does not exist, a written declaration of his or her AUTHORIZED
REPRESENTATIVE signed under penalty of perjury and corroborated by contemporaneous
documentary proof. Are you submitting either records or a declaration as described in this
paragraph?

Yes No

VI. Benefits Claimed

A. Are you making a claim for compensation for a SPECIFIED PHYSICAL CONDITION? If your answer to
VI.A. is “yes”, please complete the rest of this form.

Yes No

B. If your answer to VI.A. is “no”, are you a CLEAN-UP WORKER and/or ZONE B RESIDENT who is
requesting to qualify in the PERIODIC MEDICAL CONSULTATION PROGRAM?

Yes No

If yes, you can skip Sections VII - IX of this form.

VII. SPECIFIED PHYSICAL CONDITIONS

If you are applying for compensation for a SPECIFIED PHYSICAL CONDITION, you must provide a declaration
under penalty of perjury setting forth the information described in the SPECIFIED PHYSICAL CONDITIONS
MATRIX, attached as Exhibit 10 to the MEDICAL SETTLEMENT AGREEMENT.

In your declaration, you must:

 For Levels A1, A2, A3, and B1: (1) Assert the manifestation of one or more conditions (or the
symptom or symptoms thereof) on Table 1, (2) assert that such condition(s) (or the symptom or
symptoms thereof) occurred within the applicable timeframe specified in Table 1, and (3) identify
the route, circumstances, and date(s) or approximate date(s) of alleged exposure; or

 For Level A4: (1) assert the manifestation of sunstroke (heat stroke), loss of consciousness
(fainting) due to heat, heat fatigue (exhaustion) and/or disorders of sweat glands, including heat
rash, (2) assert that such condition(s) occurred during or immediately following a shift working as a
clean-up worker, and (3) identify the circumstances and date(s) or approximate date(s) of that
shift.

You should provide sufficient information:

 If your condition developed during or immediately after your shift as a CLEAN-UP WORKER, you
should provide the date(s) of your shift, location, and the type of activities you were performing.

Depending on the SPECIFIED PHYSICAL CONDITION(S) for which you seek compensation, and your status as a
CLEAN-UP WORKER, or ZONE A RESIDENT or ZONE B RESIDENT, you also may be required to provide additional
documentation, as described in the SPECIFIED PHYSICAL CONDITIONS MATRIX. Failure to provide the
materials described could affect your eligibility for compensation or the amount of your payment.

Please check below the level of compensation you are seeking:

A1 A2 A3 A4 B1
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Please identify which of the following you are submitting with this form as proof of SPECIFIED PHYSICAL
CONDITION(S) (check all that apply):

Declaration from you signed under penalty of perjury (Levels A1, A2, A3, A4, and B1)

Declaration from third party witness signed under penalty of perjury (Level A1; ZONE A RESIDENT or
ZONE B RESIDENT)

Extrinsic evidence showing the manifestation of the condition or symptoms, the route or location of
exposure, and/or treatment of the condition or symptoms (Level A1; ZONE A RESIDENT or ZONE B
RESIDENT)

Medical records (Levels A2 and B1)
If you are seeking compensation under Levels A2 or B1, you may direct the CLAIMS
ADMINISTRATOR to obtain the required medical records relating to you. The actual cost of
obtaining your medical records will be deducted from the amount of compensation for
which you are determined to qualify, if any. These costs may be waived if you are not
represented by counsel and if you provide proof of evidence of financial hardship to the
satisfaction of the CLAIMS ADMINISTRATOR.

[Levels A2 or B1 only] I direct the CLAIMS ADMINISTRATOR to obtain my medical records from the
medical providers identified in Section VIII.A.4 below. I understand that the cost of obtaining these
records will be deducted from the amount of compensation, if any, to which I may be determined to
qualify.

I am not represented by counsel and request a waiver of these costs because of a financial
hardship. Please explain:

If you are seeking compensation at Levels A2, A3, A4, or B1 on the SPECIFIED PHYSICAL CONDITIONS MATRIX,
the CLAIMS ADMINISTRATOR will determine, based on the totality of the evidence in the medical records
(and/or for Groups A3 and A4, the databases, records, and documentation containing your information that
BP provided to the CLAIMS ADMINISTRATOR pursuant to Section XXI.B of the MEDICAL SETTLEMENT
AGREEMENT, to be evaluated consistent with Table 2 of the SPECIFIED PHYSICAL CONDITIONS MATRIX),
whether that evidence more likely than not supports the assertions made in your declaration.

VIII. Information regarding each SPECIFIED PHYSICAL CONDITION
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A. Provide the following information about each SPECIFIED PHYSICAL CONDITION which is a basis of
your claim for compensation. If you are providing information regarding more than one SPECIFIED
PHYSICAL CONDITION, please print and complete a copy of this Section for each SPECIFIED
PHYSICAL CONDITION. Note, however, that you are eligible to receive only one lump sum
compensation payment, regardless of the number of SPECIFIED PHYSICAL CONDITIONS you submit.

1. Name / description of SPECIFIED PHYSICAL CONDITION and symptoms thereof:

2. Please describe the current status of your condition (check one):

My condition was resolved or no longer experienced
on or about:

/ /

My condition is on-going.

3. Date(s) or approximate date(s) on which the condition first appeared:

/ /

How soon after your exposure to oil, other hydrocarbons, and other substances released from the
MC252 WELL and/or the Deepwater Horizon and its appurtenances, and/or dispersants and/or
decontaminants used in connection with the RESPONSE ACTIVITIES did your condition or injury first
appear (check one):

Immediately

Within 24 hours

Within 72 hours

Sometime after 72 hours

4. Did you visit a medical professional for diagnosis and/or treatment of this SPECIFIED PHYSICAL
CONDITION?

Yes No

If yes, please provide the following:

A. Contact information of the medical professional(s) who diagnosed / treated your condition:

First Name M.I. Last Name

Address

City State Zip Code

Telephone Number (Office) Fax Number (Office)

- - - -
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B. Diagnosis Given:

C. Treatment Provided:

B. PROOF OF ACTUAL HOSPITAL EXPENSES
If seeking compensation for ACTUAL HOSPITAL EXPENSES incurred in connection with a SPECIFIED
PHYSICAL CONDITION identified above, please provide information about your ACTUAL HOSPITAL
EXPENSES below.

Name of Hospital:

City, State:

Date(s) of Hospitalization:

/ / to / /

Total amount of expenses actually paid by you: $ .

Total amount of expenses actually paid by any
other person or entity, such as an insurer, on your
behalf: $ .

To receive compensation for any ACTUAL HOSPITAL EXPENSES listed above, you must provide hospital records,
physician records, bills, statements, receipts, proof of payment, or similar documentation of the fact, cost, and
payment of the hospitalization, and showing that the hospitalization was related to the claimed SPECIFIED
PHYSICAL CONDITION.

IX. Medicare , Medicaid, and Other Lien, Indemnity, Subrogation and Other
Interests Information

A. Medicare

1. Are you now, or have you been enrolled at any time since April 20, 2010, in Medicare?

Yes No

If yes, please provide your HICN (Medicare Claim #):

If yes, please provide your enrollment date: / /

2. Are you now, or have you been enrolled at any time since April 20,2010, in a Medicare Advantage,
Medicare Cost or similar Medicare replacement and whom you believe or suspect may hold or
assert any liens, claims, or rights of subrogation, indemnity, reimbursement, conditional or other
payments, or interests of any type in connection with compensation or benefits claimed or
received by you pursuant to the MEDICAL SETTLEMENT AGREEMENT?

Yes No

If “yes”, what is the name of each such Medicare Advantage, Medicare Cost or similar Replacement
Plan?

If “yes”, please provide your member number for each such Plan:

If “yes”, please provide your enrollment date:

/ /
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3. Are you now, or have you been enrolled at any time since April 20, 2010, in a separate Medicare
Plan D (prescription drug benefits) Plan which has made any payment(s) on your behalf and whom
you believe or suspect may hold or assert any liens, claims, or rights of subrogation, indemnity,
reimbursement, conditional or other payments, or interests of any type in connection with
compensation or benefits claimed or received by you pursuant to the MEDICAL SETTLEMENT
AGREEMENT?

Yes No

If “yes”, what is the name and your member
number of each such Medicare Part D Plan?

B. Medicaid

C. Veterans Administration Benefits, TRICARE benefits, or Indian Health Services
1. Please check all of the following for which you have been entitled at any time since April 20, 2010, to

receive:

Veterans Administration health care or prescription drug benefits

TRICARE healthcare or prescription drug benefits

Indian Health Services health care or prescription drug benefits

2. If you checked any of the above, for each one you checked, please state:

A. Applicable Program

Claim Number

1. Are you currently enrolled in a state Medicaid program?

Yes No

If yes, please provide your Medicaid ID Number:

State of Issuance:

Date of Enrollment: / /

2. Have you been enrolled in any other state Medicaid Program at any time since April 20, 2010?

Yes No

If yes, please provide your Medicaid ID Number:

State of Issuance:

Date of Enrollment: / /
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Dates of Enrollment

/ / to / /

Branch

Sponsor

Sponsor SSN - -

Treating Facility

B. Applicable Program

Claim Number

Dates of Enrollment

/ / to / /

Branch

Sponsor

Sponsor SSN - -

Treating Facility

D. Other Health Care Coverage

1. Were you entitled to receive, at any time since April 20, 2010, medical items, services, and/or
prescription drugs from any type of person or entity not previously listed in this Section IX for
injuries claimed to arise out of the DEEPWATER HORIZON INCIDENT and whom you believe or
suspect may hold or assert any liens, claims, or rights of subrogation, indemnity, reimbursement,
conditional or other payments, or interests of any type in connection with compensation or
benefits claimed or received by you pursuant to the MEDICAL SETTLEMENT AGREEMENT?

Yes No

2. Has any insurer or other person or entity made any payment(s) on your behalf for any medical
condition for which you are making a claim for compensation or benefits pursuant to the MEDICAL
SETTLEMENT AGREEMENT?

Yes No

If “yes” to either question above, provide the following information for every such person or entity:

Name of Entity:

Policy Number:

Medical Condition Covered by Entity:

Name of Entity:

Policy Number:

Medical Condition Covered by Entity:
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Name of Entity:

Policy Number:

Medical Condition Covered by Entity:

E. Workers’ Compensation

1. Have you made a claim for workers’ compensation benefits for any conditions related to your claims
or symptoms at any time after April 20, 2010?

Yes No

2. If “yes”, did you receive workers’ compensation benefits?

Yes No

Identify the injury you suffered:

Identify the following:

Name of employer or state workers’ compensation fund that provided your workers’
compensation benefits?

Employer’s State:

Workers’ Comp Board Number:

Workers’ Comp Carrier Name:

Workers’ Comp Carrier ID:

F. Lien and Subrogation Information

1. Has anyone (such as an attorney, health care provider, insurance company, or government entity)
sent you a letter or form asserting or notifying you of their right to be entitled to the
compensation you may receive as a result of or in connection with your claim for compensation?

Yes No

If “yes”, please provide a copy of every such letter or form to the CLAIMS ADMINISTRATOR. If you
do not have a copy of such letter or form, please describe in detail who sent you the form or letter
and the contents of such letter or form:

2. Has anyone (such as an attorney, health care provider, insurance company, or government entity)
sent you anything in writing or told you that they are entitled to a share of the compensation you
receive as a result of this settlement? Please provide a copy of all such correspondence to the
CLAIMS ADMINISTRATOR.

Yes No

If “yes”, please describe:

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 159 of 249



PROOF OF CLAIM FORM
Deepwater Horizon Medical Benefits Claims Administrator |[Insert Claims Administrator Mailing Address]

Toll-Free Line: x-xxx-xxx-xxxx| Website: www.[ ].com

PAGE 14 of 21

3. List any other known and/or suspected subrogation, indemnity, lien, claim, conditional payment
reimbursement right or other actual or potential interest of any type that has been (or may be)
asserted by any state, government body, employer, attorney, insurer, provider and/or any other
person or entity that may be related to the claim that you are submitting for settlement. Please
provide a copy of all such correspondence to the CLAIMS ADMINISTRATOR.

G. Bankruptcy Information

1. Have you filed for bankruptcy protection at any time since April 20, 2010?

Yes No

If “yes”, please complete the following (for each bankruptcy filed):

Court (in which you filed for bankruptcy):

Case No:

Date bankruptcy was filed:

If closed, date bankruptcy was closed:

X. Release, Indemnifications, and Settlement Conditions

A. In consideration of the benefits described and the agreement and covenants contained in the
MEDICAL SETTLEMENT AGREEMENT, I, the undersigned MEDICAL BENEFITS SETTLEMENT CLASS
MEMBER, promise, covenant, and agree that, upon the EFFECTIVE DATE and by operation of the
FINAL ORDER AND JUDGMENT, I, including my predecessors, successors, assigns, representatives,
attorneys, agents, trustees, insurers, heirs, beneficiaries, executors, administrators, and any natural,
legal or juridical person or entity to the extent he, she, or it is entitled to assert any claim on my
behalf, shall release and forever discharge the RELEASED PARTIES from any liability for all claims of
any nature whatsoever in law or in equity, past and present, and whether known or unknown,
suspected or claimed, relating to or arising under any federal, state, local, or international statute,
regulation, or law (including admiralty claims, claims under maritime law, codal law, adjudication,
quasi-adjudication, tort claims, contract claims, actions, causes of action, declaratory judgment
actions, cross-claims, counterclaims, third-party claims, demands, and claims for damages,
compensatory damages, liquidated damages, punitive damages, exemplary damages, multiple
damages, and other non-compensatory damages or penalties of any kind, fines, equitable relief,
injunctive relief, conditional or other payments or interest of any type, debts, liens, costs, expenses
and/or attorneys fees, interest, or liabilities) that have been or could have been brought in
connection with:

1. Personal injury or bodily injury (including disease, mental or physical pain or suffering,
emotional or mental harm, or anguish or loss of enjoyment of life), and any progression
and/or exacerbation of personal injury or bodily injury that first manifested by April 16,
2012, where such injury, progression, and/or exacerbation in whole or in part arose from,
was due to, resulted from, or was related to, directly or indirectly, the DEEPWATER HORIZON
INCIDENT, or wrongful death and/or survival actions as a result of such injury, progression
and/or exacerbation; and/or

2. Loss of support, services, consortium, companionship, society, or affection, or damage to
familial relations arising out of any personal injury or bodily injury (including disease, mental
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or physical pain or suffering, emotional or mental harm, or anguish or loss of enjoyment of
life) to another person, and any progression and/or exacerbation of personal injury or bodily
injury to another person, that first manifested by April 16, 2012, where such injury,
progression, and/or exacerbation in whole or in part arose from, was due to, resulted from,
or was related to, directly or indirectly, the DEEPWATER HORIZON INCIDENT, or wrongful
death and/or survival actions as a result of such personal or bodily injury; and/or

3. Increased risk, possibility, or fear of suffering in the future from any disease, injury, illness,
emotional or mental harm, condition, or death, in whole or in part arising out of, due to,
resulting from, or relating in any way to, directly or indirectly, the DEEPWATER HORIZON
INCIDENT unless arising out of and pertaining to a LATER-MANIFESTED PHYSICAL
CONDITION; and/or

4. Medical screening and medical monitoring for undeveloped, unmanifested, and/or
undiagnosed conditions that may in whole or in part arise out of, result from, or relate to,
directly or indirectly, the DEEPWATER HORIZON INCIDENT regardless of whether I timely
make any claim for benefits under the MEDICAL SETTLEMENT AGREEMENT.

B. In further consideration of the benefits described and the agreements and covenants contained in
the MEDICAL SETTLEMENT AGREEMENT, upon the EFFECTIVE DATE and by operation of the FINAL
ORDER AND JUDGMENT, any and all of my claims relating to, arising from, or as a result of a LATER-
MANIFESTED PHYSICAL CONDITION are released and forever discharged as to the RELEASED PARTIES
with respect to that particular LATER-MANIFESTED PHYSICAL CONDITION if, but only if, one or both of
the following conditions occur:

1. I fail properly to submit a NOTICE OF INTENT TO SUE for that particular LATER-MANIFESTED
PHYSICAL CONDITION within 4 years of the first diagnosis of that LATER-MANIFESTED
PHYSICAL CONDITION or of the EFFECTIVE DATE, whichever is later; or

2. I fail timely and properly to file a BACK-END LITIGATION OPTION LAWSUIT for that particular
LATER-MANIFESTED PHYSICAL CONDITION for which I am eligible to file such lawsuit; as
provided in Section VIII.G.1.b of the MEDICAL SETTLEMENT AGREEMENT.

C. In further consideration of the benefits described and the agreements and covenants contained in
the MEDICAL SETTLEMENT AGREEMENT, upon the EFFECTIVE DATE and by operation of the FINAL
ORDER AND JUDGMENT, any and all claims for damages or remedies of whatever kind or character,
known or unknown, that are now recognized by law or that may be created in the future by statute,
regulation, judicial decision, or in any other manner, for punitive damages, exemplary damages,
multiple damages, and other non-compensatory damages or penalties of any kind, that relate to,
arise from, or are a result of any LATER-MANIFESTED PHYSICAL CONDITION are released and forever
discharged by me as to the RELEASED PARTIES.

D. In further consideration of the benefits described and the agreements and covenants contained in
the MEDICAL SETTLEMENT AGREEMENT, upon the EFFECTIVE DATE and by operation of the FINAL
ORDER AND JUDGMENT, I shall release and forever discharge, hold harmless, and covenant not to sue
the RELEASED PARTIES from any and all claims, including UNKNOWN CLAIMS, arising from, relating
to, or resulting from the reporting, transmittal of information, or communications between or among
BP, the CLAIMS ADMINISTRATOR, any GOVERNMENTAL PAYER, MEDICARE PART C OR PART D
PROGRAM sponsor, and/or any OTHER PAYER/PROVIDER regarding any claim of mine for benefits
under the MEDICAL SETTLEMENT AGREEMENT, including any consequences in the event that the
MEDICAL SETTLEMENT AGREEMENT impacts, limits, or precludes my right to benefits under Social
Security or from any GOVERNMENTAL PAYER, MEDICARE PART C OR PART D PROGRAM, or OTHER
PAYER/PROVIDER.

E. In further consideration of the benefits described and the agreements and covenants contained in
the MEDICAL SETTLEMENT AGREEMENT, upon the EFFECTIVE DATE and by operation of the FINAL
ORDER AND JUDGMENT, I shall release and forever discharge, hold harmless, and covenant not to sue
the RELEASED PARTIES from any and all claims, including UNKNOWN CLAIMS pursuant to the MSP
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LAWS, or other similar causes of action, arising from, relating to, or resulting from the failure or
alleged failure of any of the RELEASED PARTIES to provide for a primary payment or appropriate
reimbursement to a GOVERNMENTAL PAYER, MEDICARE PART C OR PART D PROGRAM, and/or
OTHER PAYER/PROVIDER in connection with claims for medical items, services, and/or prescription
drugs provided in connection with compensation or benefits I claim or receive pursuant to the
MEDICAL SETTLEMENT AGREEMENT.

F. In further consideration of the benefits described and the agreements and covenants contained in
the MEDICAL SETTLEMENT AGREEMENT, upon the EFFECTIVE DATE and by operation of the FINAL
ORDER AND JUDGMENT, I shall release and forever discharge, hold harmless, and covenant not to sue
the RELEASED PARTIES, MEDICAL BENEFITS CLASS COUNSEL, MEDICAL BENEFITS CLASS
REPRESENTATIVES, and the CLAIMS ADMINISTRATOR, and their respective officers, directors, and
employees from any and all claims, including UNKNOWN CLAIMS, arising from, relating to, or
resulting from my participation, if any, in the PERIODIC MEDICAL CONSULTATION PROGRAM,
including, but not limited to, claims for negligence, medical malpractice, wrongful or delayed
diagnosis, personal injury, bodily injury (including disease, trauma, mental or physical pain or
suffering, emotional or mental harm, or anguish or loss of enjoyment of life), or death arising from,
relating to, or resulting from such participation.

G. The claims described in Paragraphs A-F above are collectively referred to as RELEASED CLAIMS.
Notwithstanding the above, RELEASED CLAIMS do not include (1) any claims arising from any alleged
exposure, in utero, I had or may have had to dispersants and/or decontaminants used in connection
with the RESPONSE ACTIVITIES; (2) any claims for non-exposure-based physical or bodily trauma
injury that arose from, was due to, resulted from or was related to, directly or indirectly, the
DEEPWATER HORIZON INCIDENT, or wrongful death and/or survival actions as a result of such non-
exposure-based physical or bodily trauma injury (except that any heat injury shall be a RELEASED
CLAIM); (3) any of the claims for economic and property damages asserted by or on behalf of the
members of the Economic and Property Damages Class, as defined and described in the Economic
and Property Damages Settlement Agreement and the Class Action Complaint styled Bon Secour
Fisheries, Inc., et al. v. BP Exploration & Production, Inc., et al., filed in the Eastern District of
Louisiana on April 16, 2012, or (4) any other claims for economic loss or property damage due to,
resulting from, or relating in any way to, directly or indirectly, the DEEPWATER HORIZON INCIDENT,
excluding DAMAGES other than those (i) arising out of and pertaining to a LATER-MANIFESTED
PHYSICAL CONDITION or (ii) arising out of a non-exposure-based physical or bodily trauma injury that
arose from, was due to, resulted from or was related to, directly or indirectly, the DEEPWATER
HORIZON INCIDENT, or wrongful death and/or survival actions as a result of such physical or bodily
trauma injury (except that any heat injury shall be a RELEASED CLAIM). My claims for punitive or
exemplary damages against HALLIBURTON and TRANSOCEAN are reserved.

H. With respect to any claim of mine for (1) a personal injury or bodily injury due to, resulting from, or
relating in any way to, directly or indirectly, the DEEPWATER HORIZON INCIDENT or wrongful death
and/or survival as a result of such personal injury or bodily injury that is not a RELEASED CLAIM,
(2) economic loss due to, resulting from, or relating in any way to, directly or indirectly, the
DEEPWATER HORIZON INCIDENT, or (3) property damage due to, resulting from, or relating in any
way to, directly or indirectly, the DEEPWATER HORIZON INCIDENT that is not a RELEASED CLAIM, BP
waives any defense based upon the argument it otherwise might make or raise that such claim is or
was improperly split from a RELEASED CLAIM.

I. From and after the EFFECTIVE DATE, for the consideration provided for herein and by operation of
the FINAL ORDER AND JUDGMENT, I covenant, promise, and agree that I shall not, at any time,
institute, cause to be instituted, assist in instituting, or permit to be instituted on my behalf, or on
behalf of any other individual or entity, any proceeding (1) alleging or asserting any of my RELEASED
CLAIMS against the RELEASED PARTIES in any federal court, any state court, or arbitration, regulatory
agency, or any other tribunal or forum, or (2) challenging the validity of the RELEASE.

J. I may hereafter discover facts other than or different from those which I now know or believe to be
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true with respect to the actions or matters covered by the RELEASE. I explicitly have taken
UNKNOWN CLAIMS into account. Upon the EFFECTIVE DATE, and subject to and without prejudice to
the provisions of Section VIII of the MEDICAL SETTLEMENT AGREEMENT, I, without any further action
by me or on my behalf, waive and release any and all rights that I may have under any law, statute,
regulation, administrative adjudication, decision, judgments, or common law principle that would
otherwise limit my RELEASED CLAIMS to those claims or matters actually known or suspected to exist
at the time of execution of this RELEASE or the MEDICAL SETTLEMENT AGREEMENT. California law is
not applicable to the MEDICAL SETTLEMENT AGREEMENT, but purely for illustrative purposes, the
RELEASED CLAIMS include, but are not limited to, the provisions of Section 1542 of the California Civil
Code, which provides as follows:

A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have materially affected his or
her settlement with the debtor.

K. Except as provided in Section XXIX.L of the MEDICAL SETTLEMENT AGREEMENT, this RELEASE is not
intended to prevent BP from exercising its rights of contribution, subrogation, or indemnity under any
law. BP is hereby subrogated to any and all such rights that I may have had or have arising from the
DEEPWATER HORIZON INCIDENT and which are RELEASED CLAIMS under this MEDICAL SETTLEMENT
AGREEMENT.

L. Nothing in this RELEASE shall preclude any action to enforce the terms of the MEDICAL SETTLEMENT
AGREEMENT, provided that such action shall be brought in the COURT.

M. My RELEASED CLAIMS as against BP are assigned to BP for the purpose of legally extinguishing any
further liability of BP to me for any RELEASED CLAIMS.

N. I represent and warrant that no promise or inducement has been offered or made for the RELEASE
contained herein except as set forth in the MEDICAL SETTLEMENT AGREEMENT and that the RELEASE
is executed without reliance on any statements or any representations not contained in the MEDICAL
SETTLEMENT AGREEMENT.

O. I agree and acknowledge that the SETTLEMENT BENEFITS, in addition to constituting consideration
from the RELEASED PARTIES, also constitute full, complete, and total satisfaction of all of my
COMPENSATORY DAMAGES against the TRANSOCEAN PARTIES and the HALLIBURTON PARTIES.

P. I promise, agree, acknowledge, represent, warrant, and covenant as follows:

1. I shall not assign, nor shall I attempt to assign, to any person or entity other than BP any
rights or claims arising out of, due to, resulting from, or relating in any way to, directly or
indirectly, the DEEPWATER HORIZON INCIDENT. Any such assignment, or attempt to assign,
to any person or entity other than BP any rights or claims arising out of, due to, resulting
from, or relating in any way to, directly or indirectly, the DEEPWATER HORIZON INCIDENT
shall be void, invalid, and of no force and effect.

2. I shall not accept or attempt to recover, through insurance, reinsurance, indemnification,
contribution, subrogation, litigation, settlement, or otherwise, any COMPENSATORY
DAMAGES from the TRANSOCEAN PARTIES or the HALLIBURTON PARTIES. Nothing in
Paragraphs O-P shall impair or impact rights to pursue TRANSOCEAN or HALLIBURTON for
exemplary and punitive damages reserved by Section XVI.G of the MEDICAL SETTLEMENT
AGREEMENT and claimed individually or as a member of the MEDICAL BENEFITS
SETTLEMENT CLASS.

3. In the event that the MEDICAL BENEFITS SETTLEMENT CLASS, any of the MEDICAL BENEFITS
CLASS REPRESENTATIVES, or I is/am or become(s) the beneficiary of any judgment, decision,
award, or settlement arising out of, due to, resulting from, or relating in any way to, directly
or indirectly, the DEEPWATER HORIZON INCIDENT, I shall not accept, execute on, attempt to
collect, or otherwise seek recovery of any COMPENSATORY DAMAGES from the
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TRANSOCEAN PARTIES or from the HALLIBURTON PARTIES. Nothing in Paragraphs O-P shall
impair or impact my rights to pursue TRANSOCEAN and HALLIBURTON for exemplary and
punitive damages reserved by the MEDICAL BENEFITS SETTLEMENT CLASS MEMBERS in
Section XVI.G of the MEDICAL SETTLEMENT AGREEMENT and claimed either individually or
as a member of the MEDICAL BENEFITS SETTLEMENT CLASS.

4. In the event that the MEDICAL BENEFITS SETTLEMENT CLASS, any of the MEDICAL BENEFITS
CLASS REPRESENTATIVES, or I is/am or become(s) the beneficiary of any judgment, decision,
award, or settlement arising out of, due to, resulting from, or relating in any way to, directly
or indirectly, the DEEPWATER HORIZON INCIDENT, I shall not accept, execute on, attempt to
collect, or otherwise seek recovery of any DAMAGES to the extent that any OTHER PARTY is
seeking to recover such DAMAGES from any RELEASED PARTY whether through indemnity,
contribution, subrogation, assignment, or any other theory of recovery, by contract,
pursuant to applicable law or regulation, or otherwise, directly or indirectly. I may, however,
accept, execute on, attempt to collect, or otherwise seek recovery of DAMAGES if and when
a court or tribunal of competent jurisdiction has finally determined that OTHER PARTIES
cannot recover such DAMAGES, whether through indemnity, contribution, subrogation,
assignment or any other theory of recovery, by contract, pursuant to applicable law or
regulation, or otherwise, directly or indirectly, from any RELEASED PARTY. For purposes of
this Paragraph P, “finally determined” shall mean the conclusion of any applicable appeals or
other rights to seek review by certiorari or otherwise, or the lapse of any and all such rights,
or the lapse of any and all applicable limitations or repose periods.

5. I may settle or compromise any rights, demands, or claims with the TRANSOCEAN PARTIES,
the HALLIBURTON PARTIES, and/or any OTHER PARTIES arising out of, due to, resulting from,
or relating in any way to, directly or indirectly, the DEEPWATER HORIZON INCIDENT if but
only if the TRANSOCEAN PARTIES, the HALLIBURTON PARTIES, and/or such OTHER PARTY, as
the case may be, agrees as part of that settlement or compromise to a full and final release
of, dismissal of, and covenant not to sue for any and all rights to recover, directly or
indirectly, from the RELEASED PARTIES (whether through indemnity, contribution,
subrogation, assignment or any other theory of recovery, by contract, pursuant to applicable
law or regulation, or otherwise) for any DAMAGES or other relief or consideration provided
under or relating to such settlement or compromise (whether the settlement is of a class, of
individual claims, or otherwise) and further represents and warrants that it has not assigned
and will not assign any rights to recover for such DAMAGES or other relief or consideration
(whether through indemnity, contribution, subrogation, or otherwise). As part of this
commitment and without limitation, I shall not settle or compromise with the TRANSOCEAN
PARTIES, the HALLIBURTON PARTIES, and/or any OTHER PARTIES on terms that might allow
any insurers, reinsurers, or indemnitors thereof to claim against any RELEASED PARTIES for
indemnification, subrogation, contribution, assignment, or under any other theory of
recovery. I agree that, before any such settlement or compromise is executed, BP shall have
the right to approve language in any such settlement or compromise memorializing the
representation and warranty set forth in Section XVII of the MEDICAL SETTLEMENT
AGREEMENT, which approval shall not be unreasonably withheld.

6. Notwithstanding any provision in the MEDICAL SETTLEMENT AGREEMENT to the contrary,
except as provided for in Section XXIX.L of the MEDICAL SETTLEMENT AGREEMENT, if any
OTHER PARTY recovers or seeks to recover from any RELEASED PARTY (under any theory of
recovery, including indemnity, contribution, or subrogation) any DAMAGES either (a) paid to
me for which a release was given to BP ENTITIES through the MEDICAL BENEFITS CLASS
ACTION SETTLEMENT or (b) by, through, under, or on my account for which a release was
given to BP ENTITIES through the MEDICAL BENEFITS CLASS ACTION SETTLEMENT; then I
shall indemnify (but not defend) the RELEASED PARTIES, but only to the extent of the value
of SETTLEMENT BENEFITS received by me (by way of example, if I have received
SETTLEMENT BENEFITS with a value of $100.00, my indemnity obligation would be capped at
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this amount). This indemnity obligation owed by me includes any and all claims made or
other actions taken by me in breach of Paragraphs P.1-P.5 above.

7. I expressly acknowledge that, to the fullest extent allowed by law, the indemnity obligations
contained in Paragraph P.6 apply to claims against RELEASED PARTIES predicated on
negligence, gross negligence, willful misconduct, strict liability, intentional torts, liability
based on contractual indemnity, and any and all other theories of liability, and any and all
awards of attorneys’ fees or other costs or expenses. I acknowledge that this indemnity is
for conduct occurring before the date of the MEDICAL SETTLEMENT AGREEMENT and
therefore is not affected by public policies or other law prohibiting agreements to
indemnify in advance of certain conduct.

8. Should the MEDICAL BENEFITS SETTLEMENT CLASS, MEDICAL BENEFITS CLASS
REPRESENTATIVES, or I succeed in recovering monies from TRANSOCEAN or HALLIBURTON,
BP agrees that it would not be entitled to set-off such recovery against its obligation to
provide SETTLEMENT BENEFITS.

Q. I, on my own behalf, and on behalf of my estate, predecessors, successors, assigns, representatives,
heirs, beneficiaries, executors, and administrators, in return for the benefits and consideration
provided in the MEDICAL SETTLEMENT AGREEMENT, shall indemnify and forever hold harmless, and
pay all final judgments, damages, costs, expenses, fines, penalties, interest, multipliers, or liabilities in
whatsoever nature, including the costs of defense and attorneys’ fees of, the RELEASED PARTIES
against any and all claims, including UNKNOWN CLAIMS, asserted and recovered by OTHER PARTIES
arising from, relating to, or resulting from:

1. Any undisclosed lien, claim, or right of subrogation, indemnity, reimbursement, conditional,
or other payment or interest of any type asserted by any attorney, the Social Security
Administration, the Internal Revenue Service, any GOVERNMENTAL PAYER, any MEDICARE
PART C OR PART D PROGRAM sponsor, any OTHER PAYER/PROVIDER, or any other person or
entity arising from, relating to, or resulting from compensation or benefits I receive pursuant
to the MEDICAL SETTLEMENT AGREEMENT, provided that the amount of indemnification in
this paragraph Q.1 shall not exceed the total amount of compensation awarded for my
claim; and/or

2. My failure timely and accurately to report or provide information that is necessary for
compliance with the MSP LAWS or for the CLAIMS ADMINISTRATOR to identify and/or satisfy
all GOVERNMENTAL PAYERS, MEDICARE PART C OR PART D PROGRAM sponsors, or OTHER
PAYERS/PROVIDERS who may hold or assert a reimbursement right.

R. Notwithstanding anything herein to the contrary, this form and the MEDICAL SETTLEMENT
AGREEMENT are not intended to and do not release any GOVERNMENTAL PAYER, MEDICARE PART C
OR PART D PROGRAM sponsor, or OTHER PAYER/PROVIDER from its or their obligation to provide any
health insurance coverage, major medical insurance coverage, or disability insurance coverage to me,
or from any claims, demands, rights, or causes of action of any kind that I have or hereafter may have
with respect to such individuals or entities.

S. I acknowledge that I have had an opportunity to consult with attorneys of my choosing concerning
the terms and conditions of the MEDICAL SETTLEMENT AGREEMENT before signing and submitting
this PROOF OF CLAIM FORM.

T. By signing below, I acknowledge that this form is an official COURT document sanctioned by the COURT
that presides over the MEDICAL BENEFITS CLASS ACTION SETTLEMENT, and that submitting it to the
CLAIMS ADMINISTRATOR is equivalent to filing it with the COURT. I agree to cooperate with the
CLAIMS ADMINISTRATOR and to provide any necessary medical record authorization, authorizations
for the CLAIMS ADMINISTRATOR and BP to comply with the Medicare Secondary Payer Act and other
similar reporting requirements, and that are needed to substantiate or audit my claim. By signing
below, I declare under penalty of perjury that the information provided in this form and the
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documents provided herewith are true and correct to the best of my knowledge, information, and
belief. By signing below, I also understand that if the CLAIMS ADMINISTRATOR at any time has
reason to believe that I have made an intentional misrepresentation, omission, and/or concealment
of a material fact in this form or have provided fraudulent documentary proof in support of my claim,
the CLAIMS ADMINISTRATOR will discontinue processing the claim and report the alleged intentional
misrepresentation, omission, and/or concealment of a material fact and/or alleged fraudulent proof
to the COURT, the United States Attorney’s Office, the MEDICAL BENEFITS CLASS COUNSEL and BP’S
COUNSEL, and that I may be subject to contempt of court or other lawful penalties. I also understand
that there may be financial consequences to me as well if I fail to provide accurate answers to the
PROOF OF CLAIM form where such information is necessary for compliance with the MSP LAWS or for
the CLAIMS ADMINISTRATOR to identify potential lien holders.

U. If I am represented by individual counsel in connection with this PROOF OF CLAIM FORM, I hereby
authorize payment of compensation directly to my individual counsel.

If you are an AUTHORIZED REPRESENTATIVE, the terms above apply to you in your representative capacity
and the MEDICAL BENEFITS SETTLEMENT CLASS MEMBER whom you represent.
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I understand that I will not be eligible to receive any compensation or
benefits under this MEDICAL BENEFITS CLASS ACTION SETTLEMENT until the
EFFECTIVE DATE and that the RELEASE in this Section X does not become
effective until the EFFECTIVE DATE.

Name of MEDICAL BENEFITS SETTLEMENT
CLASS MEMBER (print)

OR

Signature Date

Name and title of AUTHORIZED
REPRESENTATIVE authorized to act on behalf
of MEDICAL BENEFITS SETTLEMENT CLASS
MEMBER as:

Signature Date

Relationship to MEDICAL BENEFITS
SETTLEMENT CLASS MEMBER

Name of Counsel, if retained Signature Date

If you change your address, you must promptly notify the CLAIMS ADMINISTRATOR in writing of your new
address. For information regarding your claim, please call toll-free x-xxx-xxx-xxxx, or access the CLAIMS
ADMINISTRATOR’S website at www.[ ].com.

You must submit this form in its entirety and return it signed along with the HIPAA authorization at Appendix
B, the employment authorization at Appendix C (if you are a CLEAN-UP WORKER who is not in any database or
documentation provided by BP to the CLAIMS ADMINISTRATOR), and any records or other materials in
support of your claim to:

DEEPWATER HORIZON MEDICAL BENEFITS
CLAIMS ADMINISTRATOR
[Insert Claims Administrator mailing address]
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PROOF OF CLAIM FORM - Appendix A
AUTHORIZED REPRESENTATIVES

Complete this Appendix only if you are an AUTHORIZED REPRESENTATIVE of a MEDICAL BENEFITS
SETTLEMENT CLASS MEMBER who is (1) a minor, (2) lacking capacity or incompetent, or (3) deceased.

A. Check all that apply for the MEDICAL BENEFITS SETTLEMENT CLASS MEMBER for whom you are an
AUTHORIZED REPRESENTATIVE.

Minor Person Lacking Capacity or Incompetent Person Deceased Person

If the person for whom you are an AUTHORIZED REPRESENTATIVE is a deceased person, please state the date
of the death: ____ / ____ / ____

B. Provide the following information about yourself (the AUTHORIZED REPRESENTATIVE filling out this form):

First Name M.I. Last Name

Any other names used in the last 10 years

Street Address

City State Zip Code

Telephone Number Fax Number

- - - -

E-mail Address

C. Identify the authority giving you, the AUTHORIZED REPRESENTATIVE, the right to act on behalf of the
person identified in Section I above. You must also provide copies of documentation verifying your
authority to act, such as a power of attorney or a court order stating your authority to act, or, if no such
documents are available, documents establishing your legal relationship to the person identified in
Section I of the MEDIATION INFORMATION FORM. AUTHORIZED REPRESENTATIVES of a deceased person
must also provide a copy of the death certificate.
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PROOF OF CLAIM FORM - Appendix B
HIPAA Authorization for Disclosure of Medical Records and Disclosure of

Protected Health Information Pursuant to 45 C.F.R. § 164-508

When submitting a PROOF OF CLAIM FORM, you must also complete and
submit this authorization. Submitting this form authorizes the CLAIMS
ADMINISTRATOR, subject to the terms of the MEDICAL SETTLEMENT
AGREEMENT, to collect medical records from a MEDICAL BENEFITS
SETTLEMENT CLASS MEMBER’S healthcare providers. The information
obtained from your healthcare providers pursuant to this authorization will
be used by the CLAIMS ADMINISTRATOR for performing its duties pursuant
to the MEDICAL SETTLEMENT AGREEMENT, including where applicable,
determining whether you qualify for compensation for a SPECIFIED PHYSICAL
CONDITION and/or qualify to participate in the PERIODIC MEDICAL
CONSULTATION PROGRAM, fulfilling Medicare Secondary Payer Act and
other reporting requirements, and identifying and resolving applicable liens.

Please fill out the fields and sign the document below. If you are an
AUTHORIZED REPRESENTATIVE of a minor, incapacitated or incompetent
person, or deceased person, please provide information for that person and
sign below.

The capitalized terms in this form are defined in the MEDICAL SETTLEMENT
AGREEMENT, which is available at www.[ ].com or by calling toll free x-xxx-
xxx-xxxx.

You should retain a copy of anything submitted to CLAIMS ADMINISTRATOR.
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HIPAA Authorization for Disclosure of Medical Records and Disclosure of
Protected Health Information Pursuant to 45 C.F.R. § 164-508

NAME OF MEDICAL BENEFITS SETTLEMENT CLASS MEMBER

First Name M.I. Last Name

Date of Birth (mm/dd/yyyy) Social Security Number
/ / - -

I, the MEDICAL BENEFITS SETTLEMENT CLASS MEMBER named above, hereby
authorize my health care provider(s), health plan(s), and health insurer(s) to
disclose my health records to the CLAIMS ADMINISTRATOR of the MEDICAL
BENEFITS CLASS ACTION SETTLEMENT, [Insert Medical Claims Administrator
name] [Insert Claims Administrator Mailing Address] (hereafter referred to as
“Recipient”), for (1) the purpose of the evaluation and settlement of my
claims; and (2) the purpose of verifying, resolving, and satisfying any liens,
claims, or rights of subrogation, indemnity, reimbursement, conditional or
other payments, or interests of any type I may owe for medical items, services,
and/or prescription drugs I received relating to the SPECIFIED PHYSICAL
CONDITION with which I have been diagnosed and/or relating to my
qualification for benefits as a member of the MEDICAL BENEFITS SETTLEMENT
CLASS in the MEDICAL BENEFITS CLASS ACTION SETTLEMENT.

I hereby grant any holder of any liens, claims, or rights of subrogation,
indemnity, reimbursement, conditional or other payments, or interests of any
type, or state or federal agency, and their contract representatives, permission
to share with the Recipient all information related to any lien, claim, or right of
subrogation, indemnity, reimbursement, conditional or other payment, or
interest and confirming health records regarding any conditional or other
payments made, or medical items, services, and/or prescription drugs
provided, by the holder of such lien, claim, or right of subrogation, indemnity,
reimbursement, conditional or other payment, or interest of any type relating
to RELEASED CLAIMS within the meaning of the MEDICAL BENEFITS CLASS
ACTION SETTLEMENT (collectively referred to as “lien information”).

As referred to above, my health records include any and all of the following:

Records of my medical condition(s), diagnoses, and treatment, including, but
not limited to, physician’s records; surgeons’ records; discharge summaries;
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progress notes; consultations; pharmaceutical records; medication sheets;
patient information sheets; consents for treatment; medical reports; x-rays
and x-ray reports; CT scans, MRI films, photographs, and any other
radiological, nuclear medicine, or radiation therapy films; interpretations of
diagnostic tests; pathology materials, slides, tissues, and laboratory results
and/or reports; consultations; physical therapy records; drug and/or alcohol
abuse records; HIV/AIDS diagnosis and/or treatment; physicals and histories;
correspondence; psychiatric records; psychological records; psychometric test
results; social worker’s records; other information pertaining to the physical
and mental condition; all hospital summaries and hospital records including,
but not limited to, admitting records; admitting histories and physicals; case
records, discharge summaries; physician’s orders, progress notes, and nurses’
notes; medical record summaries; emergency room records; all other hospital
documents and memoranda pertaining to any and all hospitalizations and/or
out-patient visits; and

Any and all insurance records; statements of account, bills or billing records, or
invoices; any other papers concerning any treatment, examination, periods or
stays of hospitalization, confinement, or diagnosis pertaining to my health.

I understand that the information in my health records may include
information relating to sexually transmitted disease, acquired
immunodeficiency syndrome (AIDS), or human immunodeficiency virus (HIV).
It may also include information about behavioral or mental health services,
and treatment for alcohol and drug abuse.

I understand that I have the right to revoke this authorization at any time. I
understand that if I wish to revoke the authorization, I must do so in writing
and must provide my written revocation to any and all of my health care
providers, health plans, or health insurers, state or federal agencies, and all
other third party lien holders to which the revocation will apply. I understand
that the revocation will not apply to any disclosures that have already been
made in reliance on this authorization prior to the date upon which the
disclosing health care provider, health plan, health insurer, or such other third
party receives my written revocation.

I understand that my authorization of the disclosure of my health records and
lien information is voluntary and that I therefore can refuse to sign this
authorization. I also understand that I do not need to sign this authorization in
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order to obtain health treatment or to receive or be eligible to receive benefits
for coverage of health treatment.

I understand that, once disclosed to the Recipient, my health records and lien
information may not be protected by federal privacy law and could be further
disclosed to others without my authorization.

This authorization expires two years after the final determination by the
Recipient regarding my eligibility for any benefits as a member of the Medical
Benefits Settlement Class in the Medical Benefits Class Action Settlement in
MDL 2179.

I have a right to receive and retain a copy of this authorization when signed
below.

Name of MEDICAL BENEFITS
SETTLEMENT CLASS MEMBER
(print)

OR

Signature Date

Name and title of AUTHORIZED
REPRESENTATIVE authorized to
act on behalf of MEDICAL
BENEFITS SETTLEMENT CLASS
MEMBER as:

Signature Date

Relationship to MEDICAL
BENEFITS SETTLEMENT CLASS
MEMBER
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PROOF OF CLAIM FORM - Appendix C
Authorization and Release of Employee/Personnel Records

(For CLEAN-UP WORKERS Without Sufficient Information In The Databases Or
Documentation Provided By BP To The CLAIMS ADMINISTRATOR)

When submitting a PROOF OF CLAIM FORM, each CLEAN-UP WORKER who is not in one of the databases or
documentation provided by BP to the CLAIMS ADMINISTRATOR pursuant to Section XXI.B of the MEDICAL
SETTLEMENT AGREEMENT must also complete and submit this authorization. If you are unsure whether
you are in such a database or documentation, you may contact the CLAIMS ADMINISTRATOR at x-xxx-xxx-
xxxx or by visiting the website www.[ ].com. The CLAIMS ADMINISTRATOR will respond to you promptly
in writing.

Submitting this form authorizes the CLAIMS ADMINISTRATOR, subject to the terms of the MEDICAL
SETTLEMENT AGREEMENT, to collect employment and personnel records from your past and present
employers. The information obtained pursuant to this authorization will be used by the CLAIMS
ADMINISTRATOR for performing its duties pursuant to the MEDICAL SETTLEMENT AGREEMENT, including
determining whether you qualify for compensation for a SPECIFIED PHYSICAL CONDITION and/or qualify for
participation in the PERIODIC MEDICAL CONSULTATION PROGRAM, fulfilling Medicare Secondary Payer Act
and other reporting requirements, and identifying and resolving applicable liens.

Please fill out the fields and sign the document below. If you are an AUTHORIZED REPRESENTATIVE of a
minor, incapacitated or incompetent person, or deceased person, please provide information for that person
and sign below.

The capitalized terms in this form are defined in the MEDICAL SETTLEMENT AGREEMENT, which is available at
www.[ ].com or by calling toll free x-xxx-xxx-xxxx.

You should retain a copy of anything submitted to the CLAIMS ADMINISTRATOR.
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Authorization and Release of Employee/Personnel Records
(For CLEAN-UP WORKERS Without Sufficient Information In The Databases Or

Documentation Provided By BP To The CLAIMS ADMINISTRATOR)
EMPLOYER:

Name: __________________________________________________________________

Address: __________________________________________________________________

__________________________________________________________________

EMPLOYEE:

Name: __________________________________________________________________

Date of Birth: _____________________________________________________________

Social Security No: _________________________________________________________

Address: __________________________________________________________________

__________________________________________________________________

I, the EMPLOYEE named above, do hereby AUTHORIZE AND DIRECT my past or current EMPLOYER identified
above to disclose and release to the CLAIMS ADMINISTRATOR of the MEDICAL BENEFITS SETTLEMENT CLASS
SETTLEMENT, Deepwater Horizon Medical Benefits Claims Administrator, [Insert Claims Administrator
Mailing Address], and/or its duly authorized representative any and all records, files, documents and other
information concerning my employment with the above-named EMPLOYER.

This authorization expires one year after the final determination by the CLAIMS ADMINISTRATOR regarding my
eligibility for any benefits as a member of the MEDICAL BENEFITS SETTLEMENT CLASS in the MEDICAL
BENEFITS CLASS ACTION SETTLEMENT in MDL 2179.

Dated this ______ day of _________________ 201___.

__________________________________________________________________
Printed Employee Name

__________________________________________________________________
Employee Signature

To be filled out by an AUTHORIZED REPRESENTATIVE for an Employee who is a minor,
incapacitated or incompetent person, or deceased person:

__________________________________________________________________
Name of AUTHORIZED REPRESENTATIVE authorized to act on Employee’s behalf

__________________________________________________________________
Signature of AUTHORIZED REPRESENTATIVE authorized to act on Employee’s behalf

__________________________________________________________________
Relationship to Employee
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Medical Benefits 
Settlement
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Notice Administrator for U.S. District Court 
Post Office Box NNNN 
City, ST NNNNN-NNNN

123456789

John Q. Doe
1234 Main St.
City, ST 00000
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To: [email address] 
From: administrator@[          ].com [Notice Administrator for U.S. District Court] 
Reply To: info@[          ].com [Deepwater Horizon Settlement] 
Subject:  Court-Directed Legal Notice about Deepwater Horizon Medical Benefits Settlement 
 

Para obtener una notificación en español, póngase en contacto con nosotros o visite nuestra sitio www.[          ].com. 
[Vietnamese call out here.] 

 
Legal Notice 

If you have a medical claim related to the Deepwater Horizon 
oil spill, you could get benefits from a class action settlement. 
 
If you have a medical claim related to the Deepwater Horizon oil spill, you could get benefits from a class 
action settlement with BP Exploration & Production Inc. and BP America Production Company (“BP”).  Go to 
www.[          ].com  (embedded link) for more information, including information on how to file a claim. 
 
Who is Included in the Medical Benefits Settlement? 
You have received this notice because you have been identified as a potential Medical Benefits Settlement Class 
Member.  The Medical Class includes (1) clean-up workers and (2) certain people who resided in specific 
geographic areas in coastal and wetlands areas along the Gulf Coast during specific periods in 2010.  The 
website www.[          ].com  (embedded link) has detailed descriptions and maps to help you determine whether 
a geographic location may be included in one of these zones.  Additionally, you can call 1-8XX-XXX-XXXX 
or e-mail info@[          ].com  to find out if a geographic location is included. 
 
What does the Medical Benefits Settlement Provide? 
The benefits of the Medical Benefits Settlement include: (1) payments to qualifying people for certain acute 
(short-term) and chronic (ongoing) medical conditions occurring after exposure to the oil or chemical 
dispersants; (2) provision of periodic medical examinations to qualifying people; and (3) creation of a Gulf 
Region Health Outreach Program, consisting of projects to strengthen the healthcare system.  Benefits (1) and 
(2) will be provided only after the Court grants final approval and any appeals are resolved.     
 
How to Get Benefits from the Medical Benefits Settlement 
You need to submit a Claim Form to request benefits.  You can get a copy of the Claim Form by visiting the 
website or by calling 1-8XX-XXX-XXXX.  Claims can be submitted by mail.  If you have questions about how 
to file your claim, you should call the toll-free number for assistance.   
 
The deadline for filing a Claim Form is one year after the Medical Benefits Settlement becomes effective (i.e., 
after the Court grants “final approval” and any appeals are resolved).  The exact date of the claim filing deadline 
will be posted on the website.  It is highly recommended that Medical Class Members complete and submit 
their claim forms promptly. 
 
Your Other Options 
If you do not want to be legally bound by the Medical Benefits Settlement, you must Opt Out or exclude 
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Medical Benefits Settlement E-mail Notice, Page 2 of 2 
  

yourself by Month 00, 2012 or you won’t be able to sue BP over certain medical claims.  If you stay in the 
Medical Benefits Settlement, you may object to it by Month 00, 2012.  The Detailed Notice (hyperlink to 
Detailed Notice) explains how to exclude yourself or object. 
 
The Court will hold a hearing on Month 00, 2012 to consider whether to approve the Medical Benefits 
Settlement.  You or your own lawyer may ask to appear and speak at the hearing at your own cost.  Class 
Counsel will ask the Court to consider an award of fees, costs, and expenses of 6% of the value of the benefits 
actually provided under the Medical Benefits Settlement Agreement.  Class Counsel fees, costs, and expenses 
under the Medical Benefits Settlement Agreement and the Economic and Property Damages Settlement 
Agreement jointly cannot exceed $600 million.  Class members’ payments will not change if the Court 
approves the payment of Class Counsel fees under either settlement, because BP will separately pay these 
amounts. 
 
For more information and a Claim Form, visit www.[          ].com  (embedded link) or call toll-free:  1-8XX-XXX-
XXXX. 
 
 
 
 
 
 
 
SOURCE: United States District Court for the Eastern District of Louisiana 
 

 

This notice does not provide any information related to the separate Economic and Property Damages 
Settlement also reached related to the Deepwater Horizon oil spill.  For more information about the Economic 
and Property Damages Settlement, and to determine whether your rights are affected by that settlement, or 
whether you are eligible for a payment under that settlement, visit www.[          ].com, (embedded link) or call 
1-8XX-XXX-XXXX. 

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 179 of 249



 

 

        Attachment 1C:  Contractor Cover Letter          

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 180 of 249



 
 

Notice Administrator for U.S. District Court 
Post Office Box NNNN 
City, ST Zip 

F-Name MI L-Name 
Street Address 1 
Street Address 2 
City, ST Zip 

A Medical Benefits Class Action Settlement has been reached related to the Deepwater Horizon 
incident. This Settlement will provide benefits to qualifying claimants who were “Clean-Up Workers” or 
residents of certain Gulf Coast areas.  You are receiving this notice because your company has been 
identified as one that sub-contracted with BP to assist in the clean-up effort.  We need your help 
notifying your current and former employees about the Medical Benefits Settlement.  A notice about 
the Medical Benefits Settlement is enclosed.  Please distribute or post the notice as appropriate.  

Members of the Medical Benefits Settlement Class have rights and options such as submitting a claim 
for benefits, opting-out of or objecting to the Settlement.  A court hearing will be held on Month DD, 
20YY to consider whether the Settlement is fair, reasonable, and adequate.  The hearing may be moved 
to a different date, time, or location without additional notice, so it is recommended that you 
periodically check www.[          ].com for updated information. 

You need to submit a claim to request benefits.  The Claim Form is available at the website 
www.[          ].com or by calling 1-8XX-XXX-XXXX.  If you have questions about how to file your claim, 
you should call 1-8XX-XXX-XXXX for assistance. 

Another settlement related to economic and property damages claims has also been reached.  It is 
possible to be a member of both settlement classes.  If you or your current or former employees would 
like more information about either settlement, visit www.[          ].com or call 1-8XX-XXX-XXXX. 

Sincerely, 

Notice Administrator 

 

Questions?  Visit www.[          ].com or call 1-8XX-XXX-XXXX. 
 

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 181 of 249



 

 

        Attachment 1D:  Publication Notice          

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 182 of 249



LegaL notice LegaL notice

 

Economic and Property Damages Settlement
Providing Money to Individuals and Businesses 

Deepwater Horizon Oil Spill Settlements

www.[          ].com   1-8XX-XXX-XXXX

If you have a medical claim related to the 
Deepwater Horizon oil spill, you could get 
benefits from a class action settlement with 
BP Exploration & Production Inc. and BP 
America Production Company (“BP”).  Go to  
www.[          ].com for more information, including 
information on how to file a claim.

Who is included in the Medical  
Benefits settleMent?

The Medical Class includes (1) clean-up 
workers and (2) certain people who resided in 
specific geographic areas in coastal and wetlands 
areas along the Gulf Coast during specific periods 
in 2010.  The website www.[          ].com has 
detailed descriptions and maps to help you 
determine whether a geographic location may 
be included in one of these zones.  Additionally, 
you can call 1-8XX-XXX-XXXX or e-mail 
info@[          ].com to find out if a geographic 
location is included.

What does the Medical Benefits 
settleMent Provide?

The benefits of the Medical Benefits Settlement 
include:  (1) payments to qualifying people for 
certain acute (short-term) and chronic (ongoing) 
medical conditions occurring after exposure to 
the oil or chemical dispersants; (2) provision 
of periodic medical examinations to qualifying 
people; and (3) creation of a Gulf Region Health 
Outreach Program, consisting of projects to 
strengthen the healthcare system.  Benefits (1) and 
(2) will be provided only after the Court grants 
final approval and any appeals are resolved.                   

hoW to Get Benefits froM the Medical 
Benefits settleMent

You need to submit a Claim Form to request 
benefits.  You can get a copy of the Claim 
Form by visiting the website or by calling  

1-8XX-XXX-XXXX.  Claims can be submitted 
by mail.  If you have questions about how to file 
your claim, you should call the toll-free number 
for assistance.  

The deadline for filing a claim form is one year 
after the Medical Benefits Settlement becomes 
effective (i.e., after the Court grants “final 
approval” and any appeals are resolved).  The 
exact date of the claim filing deadline will be 
posted on the website.  It is highly recommended 
that Medical Class Members complete and 
submit their claim forms promptly.  Please read 
the Economic and Property Damages Settlement 
notice because you may also be eligible for a 
payment from that settlement.

Your other oPtions?

If you do not want to be legally bound by the 
Medical Benefits Settlement, you must Opt Out or 
exclude yourself by Month 00, 2012 or you won’t 
be able to sue BP over certain medical claims.  
If you stay in the Medical Benefits Settlement, 
you may object to it by Month 00, 2012.  The 
Detailed Notice explains how to exclude yourself 
or object. 

The Court will hold a hearing on Month 00, 
2012 to consider whether to approve the Medical 
Benefits Settlement.  You or your own lawyer may 
ask to appear and speak at the hearing at your own 
cost.  Class Counsel will ask the Court to consider 
an award of fees, costs, and expenses of 6% of 
the value of the benefits actually provided under 
the Medical Benefits Settlement Agreement.  
Class Counsel fees, costs, and expenses under 
the Medical Benefits Settlement Agreement and 
the Economic and Property Damages Settlement 
Agreement jointly cannot exceed $600 million.  
Class members’ payments will not change if the 
Court approves the payment of Class Counsel 
fees under either settlement, because BP will 
separately pay these amounts.

Medical Benefits Settlement
Providing Benefits to Clean-Up Workers and Certain Gulf Coast Residents

Deepwater Horizon Oil Spill Settlements

www.[          ].com   1-8XX-XXX-XXXX

Economic and Property Damages Settlement publication notice text.
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Deepwater	Horizon	Court‐Supervised	Settlement	Program	
In	re:	Oil	Spill	by	the	Oil	Rig	"Deepwater	Horizon"	in	Gulf	of	Mexico	on	April	20,	2010,	MDL	2179	
30	Second	Television	Spot 

*Final images may vary depending on photo licensing details, but will be content equivalent. 

OFF-CAMERA NARRATOR: If you or 
your business 

were harmed by the Deepwater 
Horizon Oil Spill, 

you may be able to get payments and 
other benefits 

1. Wide shot of beach and clouds. 2. Men in marshy area. 3. Small beach house.  

   

from two separate legal settlements. One settlement provides payments  for economic and property damage. 

4. Fisherman in front of boat. 5. Man at desk in marina. 6. Hotel housekeeper making bed. 
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Deepwater	Horizon	Court‐Supervised	Settlement	Program	
In	re:	Oil	Spill	by	the	Oil	Rig	"Deepwater	Horizon"	in	Gulf	of	Mexico	on	April	20,	2010,	MDL	2179	
30	Second	Television	Spot 

*Final images may vary depending on photo licensing details, but will be content equivalent. 

The other provides payments and 
benefits for medical claims. 

To get detailed information and claim 
forms, 

go to www.[          ].com 

7. Medium Shot female doctor with patient. 8. People working in restaurant. 9. Man in front of fishing boat, other boats in 
background. 

   

 

or call 8XX-XXX- 

 

XXXX. 

 

10. Wide shot of man with clipboard next to 
freighter 

11. Sunset with moorings in foreground.   
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Front Cover Text 
Deepwater Horizon Oil Spill Litigation - Class Action Notice 
 
Court-approved PSAs about two separate settlements related to the Deepwater Horizon Oil Spill - one 
settlement addressing economic and property damage claims, and a separate settlement addressing 
medical claims.  People and businesses across the Gulf Coast region may be eligible for payments and 
other benefits from one or both of the two settlements.  
 
Please air these important announcements alerting those affected about their rights, including their 
right to be excluded from the case, by Month DD, 20YY. 
 
Back Cover Text 
Deepwater Horizon Oil Spill Litigation - Class Action Notice 
 
Dear Public Service Director: 
 
Two separate settlements have been reached related to the Deepwater Horizon Oil Spill - one 
settlement addressing economic and property damage claims, and a separate settlement addressing 
medical claims.  People and/or businesses across the Gulf Coast region may be eligible for payments and 
other benefits from one or both of the two settlements.  
 
This message is important because the people and/or businesses affected have various rights, including 
the right to file claims, request exclusion from or object to either or both settlements.  The PSAs inform 
people and businesses of their legal rights and how to obtain additional information. 
 
Please air these spots as soon as possible, and continue to do so until Month DD, 20YY.  Thank you for 
taking the time to consider sharing these PSAs with your audience. 
 
Sincerely, 
Notice Administrator 
 
Inside Text 
30 second TV PSA: 
 
People and/or businesses across the Gulf Coast region may be eligible for payments and other benefits 
from two separate class action settlements related to the Deepwater Horizon Oil Spill. 
 
One settlement provides payments for some types of economic and property damage claims.  The other 
settlement provides payments and other benefits for certain medical claims. 
 
To get claim forms and notices, go to www.[          ].com  or call 8XX-XXX-XXXX. 
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:30 Radio Script  If you or your business were harmed by the Deepwater Horizon Oil Spill, you may be able to get payments and other benefits from two separate legal settlements.  One settlement provides payments for economic and property damage.  The other provides payments and benefits for medical claims.  To get detailed information and claim forms go to 
www.[          ].com or call 8XX-XXX-XXXX.  
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Deepwater Horizon Court-Supervised Settlement Program 
In re: Oil Spill by the Oil Rig "Deepwater Horizon" in Gulf of Mexico on April 20, 2010, MDL 2179 

Notice Internet Banner 

LEGAL NOTICE FROM U.S. COURT 

If you or your business were harmed by the Deepwater Horizon oil spill, 
you may be able to get benefits from two separate legal settlements. 

www.[          ].com 
 

DEEPWATER HORIZON SETTLEMENTS 

� Economic and Property Damages Settlement:  Provides payments to people and businesses. 

� Medical Benefits Settlement:  Provides payments and other benefits. 

www.[          ].com 
 

LEGAL NOTICE FROM U.S. COURT

If you or your business 

were harmed by the 

Deepwater Horizon oil spill, 

you may be able to get benefits 

from two separate 

legal settlements. 

www.[          ].com
 

DEEPWATER HORIZON SETTLEMENTS

� Economic & Property Damages 
 Settlement: 
  Provides payments 
  to people and businesses. 
� Medical Benefits Settlement: 
  Provides payments and 
  other benefits. 

www.[          ].com
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Deepwater Horizon Court-Supervised Settlement Program 
In re: Oil Spill by the Oil Rig "Deepwater Horizon" in Gulf of Mexico on April 20, 2010, MDL 2179 

Notice Website Portal 

-- 1 -- 

Home Page 

 

Note: Claim Administrator buttons appear at the bottom of all pages. 

Formatting Note: Content will be updated to conform to final notice document submitted to Court.

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 194 of 249



Deepwater Horizon Court-Supervised Settlement Program 
In re: Oil Spill by the Oil Rig "Deepwater Horizon" in Gulf of Mexico on April 20, 2010, MDL 2179 

Notice Website Portal 

-- 2 -- 

Key Dates Page 

 
  

Case 2:10-md-02179-CJB-SS   Document 6267-2    Filed 04/18/12   Page 195 of 249



Deepwater Horizon Court-Supervised Settlement Program 
In re: Oil Spill by the Oil Rig "Deepwater Horizon" in Gulf of Mexico on April 20, 2010, MDL 2179 

Notice Website Portal 

-- 3 -- 

Economic and Property Damage Notice Page 
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Deepwater Horizon Court-Supervised Settlement Program 
In re: Oil Spill by the Oil Rig "Deepwater Horizon" in Gulf of Mexico on April 20, 2010, MDL 2179 

Notice Website Portal 

-- 4 -- 

Medical Benefits Notice Page 
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© 2012 Hilsoft Notifications 
 

 

COURT ORDERED NOTICE PROGRAM ABOUT TWO DEEPWATER HORIZON OIL 
SPILL SETTLEMENTS IS INITIATED 
 
New Orleans, LA, Month DD, 20YY / PR Newswire / -- A notification effort ordered by the 
United States District Court for the Eastern District of Louisiana is beginning today to notify 
people, businesses and other entities about two separate proposed settlements with BP 
Exploration & Production Inc. and BP America Production Company (“BP”) related to the 
Deepwater Horizon oil spill.  BP has estimated the cost of the proposed settlement to be 
approximately $7.8 billion.   The total amount BP will pay to settle valid claims is uncapped, and 
the ultimate cost will depend on the actual outcomes of the court-supervised claims processes.  
 
People may be affected by one or both settlements.  In each settlement, Class Members have 
separate legal rights and options, including submitting claims for benefits, opting out or 
objecting to each settlement. 
 
The Economic and Property Damage Settlement (or “E&PD Settlement”) includes people, 
businesses and other entities who live, work, conduct business operations and/or own/lease 
property in the states of Louisiana, Mississippi, and Alabama, along with specified Texas and 
Florida counties.  The E&PD Settlement generally covers the following types of claims: 1) 
seafood compensation; 2) economic loss; 3) loss of subsistence use; 4) vessel physical damage; 
5) Vessels of Opportunity charter payment; 6) damage to coastal real property; 7) damage to 
wetlands real property; and 8) real property sales damage related to sales of certain Gulf Coast 
residences.  In addition to compensation for actual damage, payments to eligible claimants may 
include a multiplier related to unknown future damage. 
 
The Medical Benefits Settlement (or “Medical Settlement’) includes “Clean-Up Workers” and 
people who resided during specified periods in 2010 in coastal areas (Zone A) and wetlands 
areas (Zone B).  Medical Settlement benefits include (a) payments for Specified Physical 
Conditions including reimbursement of hospital expenses, (b) a 21-year Periodic Medical 
Consultation Program, and (c) a $105 million Gulf Region Health Outreach Program, available 
to all Gulf residents, Class Members and non-Class Members alike, in order to strengthen 
healthcare capacity and increase health literacy throughout the region. 
 
Detailed information on the two settlements can be found at the settlement website, 
www.[          ].com.  The website has detailed maps that allow users to see if a geographic 
location may be included within one or more zones. 
 
Notices will be mailed to known potential Class Members and are scheduled to appear in 
thousands of media outlets over the next 60 days in English, Spanish and Vietnamese.  Notices 
are to appear in Gulf Coast daily newspapers, print publications, television and radio spots and 
on Internet websites.  A parallel nationwide media effort includes well-read consumer 
magazines, trade publications and highly-trafficked Internet websites. 
 
The Court has appointed [______] as Proposed Settlement Class Counsel to represent each of the 
Settlement Classes. 
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© 2012 Hilsoft Notifications 
 

2 

 

 
Class Members can submit a claim to either or both Settlements, or they can ask to be excluded 
from, or object to, either or both Settlements.  The deadline to object to either or both settlements 
is [_______].  The deadline to request exclusion from either or both settlements is [_______].   
 
The deadline to submit most E&PD claims will be April 22, 2014 or six months after the E&PD 
Settlement becomes effective (i.e., after the Court grants “final approval” and any appeals are 
resolved), whichever is later. E&PD Seafood Compensation claims must be submitted no later 
than 30 days after final approval of the Settlement (regardless of appeals).  The deadline to 
submit Medical Benefits claims is one year after the Medical Settlement becomes effective (i.e., 
after the Court grants “final approval” and any appeals are resolved). Exact claim filing 
deadlines will be posted on the website as they become available. 
 
Eligible E&PD Settlement claims will be paid on a rolling basis and E&PD Settlement claimants 
may receive payments before the Court considers whether to grant final approval.  Medical 
Settlement benefits will not be issued until after the Court grants final approval and any appeals 
are resolved. 
 
A toll-free number, [1-8XX-XXX-XXXX], has been established in the case known as In re: Oil 
Spill by the Oil Rig “Deepwater Horizon” in the Gulf of Mexico on April 20, 2010, MDL No. 
2179, along with a website, [www.[          ].com], where notices, each Settlement Agreement and 
other documents may be obtained. 
# # # 

/CONTACT:  Press Only:  Class Counsel:  [__________________________] 
BP: [                                                              ]. 
/URL:  [www.[          ].com] 
/SOURCE:  United States District Court for the Eastern District of Louisiana 
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Deepwater Horizon Oil Spill Litigation 
Medical Benefits Settlement 

Local Newspaper List 
 

Texas 
Publication Distribution Language Insertions Ad Size 
Alvin Advertiser And Sun-Advertiser Combo Alvin, TX English 8 Full Page 
Bay City Tribune Bay City, TX English 4 Full Page 
Beaumont Enterprise Beaumont, TX English 4 Full Page 
Clute Facts Clute, TX English 4 Full Page 
Galveston County Daily News Galveston, TX English 4 Full Page 
Hometown Press- Houston Winnie, TX English 4 Full Page 
Houston Chronicle Houston, TX English 4 Full Page 
Jackson County Herald-Tribune Edna, TX English 4 Full Page 
Pearland Reporter News Pearland, TX English 4 Full Page 
Port Arthur News Port Arthur, TX English 4 Full Page 
Texas City Post Texas City, TX English 4 Full Page 
Jasper Newsboy Jasper, TX English 4 Full Page 
Newton County News Newton, TX English 4 Full Page 
Orange Leader Orange, TX English 4 Full Page 
Baytown Sun Baytown, TX English 4 Full Page 
Bellville Times Bellville, TX English 4 Full Page 
Brenham Banner-Press Brenham, TX English 4 Full Page 
El Campo Leader-News El Campo, TX English 4 Full Page 
Fort Bend Herald Rosenberg, TX English 4 Full Page 
Fort Bend/Southwest Star Stafford, TX English 4 Full Page 
Houston Community Newspapers Group Combo Houston, TX English 120 Full Page 
Houston County Courier Crockett, TX English 4 Full Page 
Huntsville Item Huntsville, TX English 4 Full Page 
Katy Times Katy, TX English 4 Full Page 
Polk County Enterprise Livingston, TX English 4 Full Page 
Trinity Standard Livingston, TX English 4 Full Page 
  Total 224  

 
 
 
 

 
Louisiana 

Publication Distribution Language Insertions Ad Size 
Alexandria News Weekly Alexandria, LA English 4 Full Page 
Alexandria Town Talk Alexandria, LA English 4 Full Page 
Bunkie Record Marksville, LA English 4 Full Page 
Oakdale Journal Oakdale, LA English 4 Full Page 
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Donaldsonville Chief Donaldsonville, LA English 4 Full Page 
Franklin Banner-Tribune Franklin, LA English 4 Full Page 
Gonzales Weekly Citizen Gonzales, LA English 4 Full Page 
Livingston Parish News Denham Springs, LA English 4 Full Page 
Morgan City Daily Review Morgan City, LA English 4 Full Page 
Napoleonville Assumption Pioneer Napoleonville, LA English 4 Full Page 
Pierre Part Bayou Journal Pierre Part, LA English 4 Full Page 
Baton Rouge Advocate Baton Rouge, LA English 4 Full Page 
Port Allen West Side Journal Port Allen, LA English 4 Full Page 
Postsouth News Plaquemine, LA English 4 Full Page 
Zachary Plainsman-News Zachary, LA English 4 Full Page 
Abbeville Meridional Abbeville, LA English 4 Full Page 
Gueydan Journal Gueydan, LA English 4 Full Page 
Kaplan Herald Kaplan, LA English 4 Full Page 
New Iberia Daily Iberian New Iberia, LA English 4 Full Page 
St. Martinville Teche News Saint Martinville, LA English 4 Full Page 
Basile Weekly Basile, LA English 4 Full Page 
Crowley Post-Signal Crowley, LA English 4 Full Page 
Eunice News Eunice, LA English 4 Full Page 
Jennings Daily News Jennings, LA English 4 Full Page 
Kinder Courier News Kinder, LA English 4 Full Page 
Lafayette Daily Advertiser Lafayette, LA English 4 Full Page 
Opelousas Daily World Opelousas, LA English 4 Full Page 
Rayne Acadian-Tribune Rayne, LA English 4 Full Page 
Rayne Independent Rayne, LA English 4 Full Page 
Ville Platte Gazette Ville Platte, LA English 4 Full Page 
Cameron Parish Pilot Dequincy, LA English 4 Full Page 
Dequincy News Dequincy, LA English 4 Full Page 
Lake Charles American Press Lake Charles, LA English 4 Full Page 
Sulphur Southwest Daily News Sulphur, LA English 4 Full Page 
Vinton News Sulphur, LA English 4 Full Page 
Beauregard Daily News Deridder, LA English 4 Full Page 
Moss Bluff News Sulphur, LA English 4 Full Page 
Bastrop Daily Enterprise Bastrop, LA English 4 Full Page 
Catahoula News Booster Jonesville, LA English 4 Full Page 
Concordia Sentinel Ferriday, LA English 4 Full Page 
Franklin Sun Winnsboro, LA English 4 Full Page 
Monroe News-Star Monroe, LA English 4 Full Page 
Ruston Daily Leader Ruston, LA English 4 Full Page 
Winn Parish Enterprise Winnfield, LA English 4 Full Page 
Hammond Daily Star Hammond, LA English 4 Full Page 
Houma Daily Courier/Daily Comet Combo Houma, LA English 8 Full Page 
L'Observateur La Place, LA English 4 Full Page 
New Orleans Times-Picayune New Orleans, LA English 4 Full Page 
Plaquemines Gazette Belle Chasse, LA English 4 Full Page 
St. Bernard Voice Arabi, LA English 4 Full Page 
St. Charles Herald-Guide Boutte, LA English 4 Full Page 
St. Tammany Farmer Covington, LA English 4 Full Page 
St. Tammany News Slidell, LA English 4 Full Page 
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Vacherie Enterprise Vacherie, LA English 4 Full Page 
Bogalusa Daily News Bogalusa, LA English 4 Full Page 
Franklinton Era-Leader Franklinton, LA English 4 Full Page 
Picayune Item Picayune, MS English 4 Full Page 
Poplarville Democrat Poplarville, MS English 4 Full Page 
St. Bernard News Metairie, LA English 4 Full Page 
St. Francisville Democrat Saint Francisville, LA English 4 Full Page 
Atlanta Citizens Journal Atlanta, TX English 4 Full Page 
Barksdale Warrior Shreveport, LA English 4 Double Page Spread 
Bowie County Citizens Tribune And DeKalb 
News Combo New Boston, TX English 8 Full Page 

Center Light & Champion Center, TX English 4 Full Page 
Daingerfield Bee Daingerfield, TX English 4 Full Page 
Leesville Daily Leader De Ridder, LA English 4 Full Page 
Marshall News Messenger Marshall, TX English 4 Full Page 
Minden Press-Herald Minden, LA English 4 Full Page 
Mt. Pleasant Daily Tribune Mount Pleasant, TX English 4 Full Page 
Natchitoches Times Natchitoches, LA English 4 Full Page 
Shreveport Times Shreveport, LA English 4 Double Page Spread 
Texarkana Gazette Texarkana, TX English 4 Full Page 
  Total 296  

 
 
 

Mississippi 
Publication Distribution Language Insertions Ad Size 
Biloxi D ‘Iberville Press Biloxi, MS English 4 Full Page 
Biloxi-Gulfport Sun Herald Biloxi-gulfport, MS English 4 Full Page 
Mississippi Press Pascagoula, MS English 4 Full Page 
Ocean Springs Record Ocean Springs, MS English 4 Full Page 
Sea Coast Echo Bay Saint Louis, MS English 4 Full Page 
Greene County Herald Leakesville, MS English 4 Full Page 
Columbian-Progress Columbia, MS English 4 Full Page 
Hattiesburg Lamar Times Hattiesburg, MS English 4 Double Page Spread 
Petal News Hattiesburg, MS English 4 Double Page Spread 
Stone County Enterprise Wiggins, MS English 4 Full Page 
Times Of Stone County Wiggins, MS English 4 Full Page 
Brookhaven Daily Leader Brookhaven, MS English 4 Full Page 
Carthaginian Carthage, MS English 4 Full Page 
Deer Creek Pilot Rolling Fork, MS English 4 Full Page 
Jackson Clarion Ledger/Hattiesburg 
American Combo Jackson, MS English 8 Full Page 

Jasper County News Bay Springs, MS English 4 Full Page 
Kosciusko Star-Herald Kosciusko, MS English 4 Full Page 
Lawrence County Press Monticello, MS English 4 Full Page 
McComb Enterprise-Journal Mccomb, MS English 4 Full Page 
Natchez Democrat Natchez, MS English 4 Full Page 
Rankin County News Brandon, MS English 4 Full Page 
Tylertown Times Tylertown, MS English 4 Full Page 
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Vicksburg Evening Post Vicksburg, MS English 4 Full Page 
Wayne County News Waynesboro, MS English 4 Full Page 
Yazoo Herald Yazoo City, MS English 4 Double Page Spread 
George County Times Lucedale, MS English 4 Full Page 
Booneville Banner-Independent Booneville, MS English 4 Full Page 
Chickasaw Journal Houston, MS English 4 Full Page 
Columbus Commercial Dispatch Columbus, MS English 4 Full Page 
Columbus Packet Columbus, MS English 4 Double Page Spread 
Lamar Democrat & The Sulligent News Vernon, AL English 4 Full Page 
Louisville Winston County Journal Louisville, MS English 4 Double Page Spread 
Macon Beacon Macon, MS English 4 Full Page 
N.E. Mississippi Daily Journal Tupelo, MS English 4 Full Page 
New Albany Gazette New Albany, MS English 4 Full Page 
Pontotoc Progress Pontotoc, MS English 4 Full Page 
Prentiss Headlight Prentiss, MS English 4 Full Page 
Starkville Daily News Starkville, MS English 4 Full Page 
Webster Progress-Times Louisville, MS English 4 Double Page Spread 
West Point Daily Times Leader West Point, MS English 4 Full Page 
Cleveland Bolivar Commercial Cleveland, MS English 4 Full Page 
Enterprise-Tocsin Indianola, MS English 4 Double Page Spread 
Greenville Delta Democrat-Times Greenville, MS English 4 Double Page Spread 
Greenwood Commonwealth Greenwood, MS English 4 Full Page 
Grenada Star Grenada, MS English 4 Full Page 
Choctaw Sun-Advocate Gilbertown, AL English 4 Full Page 
Meridian Star Meridian, MS English 4 Full Page 
Neshoba Democrat Philadelphia, MS English 4 Full Page 
Newton County Appeal Union, MS English 4 Full Page 
Sumter County Record-Journal Livingston, AL English 4 Full Page 
Batesville Panolian Batesville, MS English 4 Full Page 
Clarksdale Press Register Clarksdale, MS English 4 Double Page Spread 
Corinth Daily Corinthian Corinth, MS English 4 Full Page 
DeSoto Appeal Southaven, MS English 4 Full Page 
Desoto Times-Tribune Hernando, MS English 4 Double Page Spread 
Oxford Eagle Oxford, MS English 4 Full Page 
Quitman County Democrat Marks, MS English 4 Full Page 
Senatobia Democrat Senatobia, MS English 4 Full Page 
South Reporter Holly Springs, MS English 4 Full Page 
Southern Advocate Ashland, MS English 4 Full Page 
Southern Sentinel Ripley, MS English 4 Full Page 
Tunica Times Tunica, MS English 4 Full Page 
  Total 252  

 
 
 
Alabama 
Publication Distribution Language Insertions Ad Size 
Baldwin Register Daphne, AL English 4 Full Page 
Gulf Coast Newspapers Combo Robertsdale, AL English 24 Full Page 
Mobile Press-Register Mobile, AL English 4 Full Page 
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Washington County News - Alabama Citronelle, AL English 4 Full Page 
Flomaton Tri-City Ledger Flomaton, AL English 4 Full Page 
Jackson South Alabamian Jackson, AL English 4 Full Page 
Monroe Journal Monroeville, AL English 4 Full Page 
Dothan Eagle Dothan, AL English 4 Full Page 
Enterprise Ledger Enterprise, AL English 4 Full Page 
Geneva County Reaper Geneva, AL English 4 Full Page 
Anniston Star Anniston, AL English 4 Full Page 
Bessemer Western Star Bessemer, AL English 4 Full Page 
Birmingham News Birmingham, AL English 4 Full Page 
Blount Countian Oneonta, AL English 4 Full Page 
Clanton Advertiser Clanton, AL English 4 Full Page 
Cullman Times Cullman, AL English 4 Full Page 
Fayette Times-Record Fayette, AL English 4 Full Page 
Gadsden Times Gadsden, AL English 4 Full Page 
Guntersville Advertiser-Gleam Guntersville, AL English 4 Full Page 
Haleyville Northwest Alabamian Haleyville, AL English 4 Full Page 
Hamilton Journal Record Hamilton, AL English 4 Full Page 
Jasper Daily Mountain Eagle Jasper, AL English 4 Full Page 
North Jefferson News Gardendale, AL English 4 Full Page 
Shelby County Reporter Columbiana, AL English 4 Full Page 
St. Clair News-Aegis Pell City, AL English 4 Full Page 
Sylacauga Daily Home Sylacauga, AL English 4 Full Page 
Tuscaloosa News Tuscaloosa, AL English 4 Full Page 
Athens News Courier Athens, AL English 4 Full Page 
Decatur Daily Decatur, AL English 4 Full Page 
Florence Times Daily Florence, AL English 4 Full Page 
Fort Payne Times-Journal Fort Payne, AL English 4 Full Page 
Franklin County Times Russellville, AL English 4 Full Page 
Huntsville Times Huntsville, AL English 4 Full Page 
Sand Mountain Reporter Albertville, AL English 4 Full Page 
Scottsboro Daily Sentinel Scottsboro, AL English 4 Full Page 
Alexander City Outlook Alexander City, AL English 4 Full Page 
Andalusia Star-News Andalusia, AL English 4 Full Page 
Demopolis Times Demopolis, AL English 4 Full Page 
Florala News Florala, AL English 4 Full Page 
Greenville Advocate Greenville, AL English 4 Full Page 
Montgomery Advertiser Montgomery, AL English 4 Full Page 
Montgomery Independent / Middlebrook 
Independent Combo Montgomery, AL English 8 Double Page Spread 

Opp News Opp, AL English 4 Full Page 
Selma Times-Journal Selma, AL English 4 Full Page 
Tallassee Tribune Wetumpka, AL English 4 Full Page 
Troy Messenger Troy, AL English 4 Full Page 
Wetumpka Eclectic Observer Wetumpka, AL English 4 Full Page 
Wetumpka Herald Wetumpka, AL English 4 Full Page 
Citizen Of East Alabama Phenix City, AL English 4 Full Page 
Eufaula Tribune Eufaula, AL English 4 Full Page 
Randolph Leader Roanoke, AL English 4 Full Page 
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Valley Times-News -Lanett Lanett, AL English 4 Full Page 
Cleburne News Heflin, Al English 4 Full Page 
  Total 236  

 
 
 
 
 

 
Florida 

Publication Distribution Language Insertions Ad Size 
Jackson County Floridan Marianna, FL English 4 Full Page 
Arcadian Arcadia, FL English 4 Double Page Spread 
Beach Observer Fort Meyers, FL English 4 Double Page Spread 
Boca Beacon Boca Grande, FL English 4 Double Page Spread 
Bokeelia Pine Island Eagle Bokeelia, FL English 4 Double Page Spread 
Bonita Banner Naples, FL English 4 Full Page 
Cape Coral Daily Breeze Cape Coral, FL English 4 Full Page 
Charlotte Sun Port Charlotte, FL English 4 Full Page 
Collier Citizen Naples, FL English 4 Full Page 
Fort Myers News-Press Fort Myers, FL English 4 Full Page 
Lehigh Acres Citizen Lehigh Acres, FL English 4 Double Page Spread 
Lehigh News Star Lehigh Acres, FL English 4 Full Page 
Marco Eagle Marco Island, FL English 4 Full Page 
Marco Island Sun Times Marco Island, FL English 4 Full Page 
Naples Daily News Naples, FL English 4 Full Page 
North Fort Myers Neighbor Cape Coral, FL English 4 Double Page Spread 
Sanibel/Captiva Islander Sanibel, FL English 4 Double Page Spread 
Alachua County Today Alachua, FL English 4 Full Page 
Chiefland Citizen/Tri-County 
Bulletin/Cedar Key Beacon/Williston 
Pioneer Sun News 

Chiefland, FL English 16 Double Page Spread 

Dixie County Advocate Cross City, FL English 4 Full Page 
Gainesville Guardian Gainesville, FL English 4 Full Page 
Gainesville Record Gainesville, FL English 4 Double Page Spread 
Gainesville Sun Gainesville, FL English 4 Full Page 
Gilchrist County Journal Trenton, FL English 4 Full Page 
North Florida Herald High Springs, FL English 4 Full Page 
Boca Raton Forum Pompano Beach, FL English 4 Double Page Spread 
Boynton Forum Pompano Beach, FL English 4 Double Page Spread 
Coral Springs/Parkland Forum Pompano Beach, FL English 4 Double Page Spread 
Delray Forum Pompano Beach, FL English 4 Double Page Spread 
Florida Keys Keynoter Tavernier, FL English 4 Full Page 
Fort Lauderdale Sun-Sentinel Fort Lauderdale, FL English 4 Full Page 
Forum Publishing Group-Boca Raton 
Combo Pompano Beach, FL English 16 Double Page Spread 

Key Biscayne Islander News Key Biscayne, FL English 4 Double Page Spread 
Key West Citizen Key West, FL English 4 Full Page 
Lake Worth Forum Pompano Beach, FL English 4 Full Page 
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Margate/Coconut Creek Forum Pompano Beach, FL English 4 Double Page Spread 
Miami Herald Miami, FL English 4 Full Page 
Palm Beach Gardens Jupiter Palm Beach Gardens, FL English 4 Double Page Spread 
Plantation Forum Deerfield Beach, FL English 4 Double Page Spread 
Pompano Beach Sentry Pompano Beach, FL English 4 Full Page 
Pompano Forum Pompano Beach, FL English 4 Double Page Spread 
South Dade News Leader Homestead, FL English 4 Full Page 
Sunrise Forum Pompano Beach, FL English 4 Double Page Spread 
Tamarac/N. Lauderdale Forum Pompano Beach, FL English 4 Double Page Spread 
Tavernier Reporter Tavernier, FL English 4 Full Page 
Wellington Forum Pompano Beach, FL English 4 Double Page Spread 
Crestview News Bulletin Crestview, FL English 4 Full Page 
Destin Log Destin, FL English 4 Full Page 
Gulf Breeze News Gulf Breeze, FL English 4 Full Page 
Navarre Press Navarre, FL English 4 Full Page 
Northwest Florida Daily News Fort Walton Beach, FL English 4 Full Page 
Pensacola News Journal Pensacola, FL English 4 Full Page 
Santa Rosa Press Gazette Milton, FL English 4 Full Page 
Apalachicola and Carrebelle Times/Port 
St. Joe Star Combo Apalachicola, FL English 8 Full Page 

Blountstown County Record Blountstown, FL English 4 Full Page 
Bristol Calhoun-Liberty Journal Bristol, FL English 4 Double Page Spread 
Graceville News Graceville, FL English 4 Full Page 
Herald Breeze De Funiak Springs, FL English 4 Full Page 
Holmes County Times-Advertiser Bonifay, FL English 4 Full Page 
Panama City News Herald Panama City, FL English 4 Full Page 
Walton Sun Santa Rosa Beach, FL English 4 Full Page 
Washington County News - Florida Chipley, FL English 4 Full Page 
Chattahoochee Twin City News Chattahoochee, FL English 4 Full Page 
Gadsden County Times Quincy, FL English 4 Full Page 
Havana Herald Havana, FL English 4 Full Page 
Jasper News Jasper, FL English 4 Full Page 
Lake City News Advertiser Lake City, FL English 4 Double Page Spread 
Madison County Carrier Madison, FL English 4 Full Page 
Madison Enterprise Recorder Madison, FL English 4 Full Page 
Mayo Free Press Live Oak, FL English 4 Full Page 
Monticello News Monticello, FL English 4 Full Page 
Suwannee Democrat Live Oak, FL English 4 Full Page 
Taco Times Perry, FL English 4 Full Page 
Tallahassee Democrat Tallahassee, FL English 4 Full Page 
Wakulla News Crawfordville, FL English 4 Full Page 
Bradenton Herald Bradenton, FL English 4 Full Page 
Brandon News & Tribune Brandon, FL English 4 Double Page Spread 
Carrollwood News & Tribune Tampa, FL English 4 Double Page Spread 
Citrus County Chronicle Crystal River, FL English 4 Full Page 
Fort Meade Leader Fort Meade, FL English 4 Full Page 
Hernando Today Brooksville, FL English 4 Full Page 
Highlands Today Sebring, FL English 4 Full Page 
Lake Wales News Lake Wales, FL English 4 Full Page 
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Lakeland Ledger Lakeland, FL English 4 Full Page 
Longboat Observer Longboat Key, FL English 4 Double Page Spread 
New Port Richey Sunbelt Newspapers 
Combo New Port Richey, FL English 8 Double Page Spread 

New Port Richey Suncoast News New Port Richey, FL English 4 Double Page Spread 
Northeast News & Tribune Tampa, FL English 4 Double Page Spread 
Northwest News & Tribune Hillsborough, FL English 4 Double Page Spread 
Pelican Press Sarasota, FL English 4 Double Page Spread 
Plant City Courier & Tribune Plant City, FL English 4 Double Page Spread 
Polk County Democrat-Leader Bartow, FL English 4 Full Page 
Sarasota Herald-Tribune Sarasota, FL English 4 Full Page 
Sarasota Observer Sarasota, FL English 4 Double Page Spread 
Sebring News-Sun Sebring, FL English 4 Full Page 
South & Central Tampa News & Tribune Tampa, FL English 4 Double Page Spread 
South Shore News & Tribune Tampa, FL English 4 Double Page Spread 
St. Petersburg Times/Tampa Bay Times Saint Petersburg, FL English 4 Full Page 
Suncoast News-Pasco New Port Richey, FL English 4 Double Page Spread 
Tampa Tribune Tampa, FL English 4 Full Page 
Venice Gondolier Sun Venice, FL English 4 Full Page 
Wauchula Herald-Advocate Wauchula, FL English 4 Full Page 
Winter Haven News Chief Winter Haven, FL English 4 Full Page 
Zephyrhills News Zephyrhills, FL English 4 Full Page 
  Total 448  
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

 
 
IN RE:  OIL SPILL by the OIL RIG 
“DEEPWATER HORIZON” IN THE GULF 
OF MEXICO, on APRIL 20, 2010 
 
THIS DOCUMENT RELATES TO: 
PLAISANCE, ET AL. v. BP 
EXPLORATION & PRODUCTION INC., 
ET AL. 

* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 

 MDL NO. 2179 
 
Hon. Judge Carl Barbier 
 
Hon. Magistrate Judge Shushan 
 

 
 

DECLARATION OF MATTHEW L. GARRETSON 

 
I, MATTHEW L. GARRETSON, hereby declare and state as follows: 

1. I am an adult over 21 years of age and am competent to testify to all matters 

contained herein.  I am the founder and Chief Executive Officer of The Garretson Firm 

Resolution Group, Inc. and am an attorney licensed to practice law in the State of Ohio.  I have 

personal knowledge of the facts set forth herein and if called and sworn as a witness, I could and 

would testify competently thereto.  

2. The Garretson Firm Resolution Group, Inc., doing business as Garretson 

Resolution Group (“GRG”), was founded in 1998 and employs 193 professionals as well as 33 

independent contractors and medical professionals.  GRG has its principal offices in Cincinnati, 

Ohio; Charlotte, North Carolina; and Chattanooga, Tennessee, with a new principal office in 

New Orleans, Louisiana and with remote offices throughout the country.  The Class Member 

Services Representatives and Claims Fulfillment Analysts dedicated to the Medical Benefits 

Class Action Settlement will be housed in GRG’s New Orleans office.  
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3.   GRG is a neutral provider of legal support services to parties who are settling 

personal injury and/or other claims.  GRG’s services include complex settlement administration; 

the resolution of healthcare reimbursement claims asserted by Medicare, Medicaid, other 

governmental agencies such as the Veterans’ Administration, and private healthcare entities; 

mandatory insurer reporting under Section 111 of the Medicare, Medicaid, and SCHIP Extension 

Act of 2007, 42 U.S.C. § 1395y(b)(8) (“MMSEA”); and other related services.  GRG’s complex 

settlement administration service involves a host of capabilities, including the collection and 

analysis of all settlement documents; the review of pharmaceutical, medical, and other records; 

the verification of alleged injuries; the allocation of settlement awards; the processing of claims; 

the coordination of bankruptcy and probate issues affecting claims; the administration of 

settlement trusts and the distribution of funds; and the maintenance and management of claimant 

education facilities and call centers.     

4. GRG has been appointed to provide these services by numerous parties and 

federal and state courts in a broad variety of national mass tort, multi-district litigation (“MDL”), 

and class action matters.  A representative list of GRG’s engagements follows: 

a. September 11th Victims Compensation Fund (DOJ RFP Number DJJX-RFQ-
11-0711) 

b. In re: Tronox Inc., Case No. 09-10156 (United States Bankruptcy Court, 
Southern District of New York) 

c. In re: Avandia Marketing, Sales Practices, and Product Liability Litigation, 
MDL Docket No. 1871 

d. In re: World Trade Center Disaster Site Litigation, MDL Docket Numbers 
MC100, 102, and 103 

e. In re: Medtronic, Inc. Sprint Fidelis Leads Products Liability Litigation, MDL 
Docket No. 08-1905 

f. In re: Seroquel Products Liability Litigation, MDL Docket No. 1769 
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g. In re: Vioxx Products Liability Litigation, MDL Docket No. 1657 

h. In re: Guidant Corp. Implantable Defibrillators Products Liability Litigation, 
MDL Docket No. 1708 

i. In re: Medtronic, Inc. Implantable Defibrillators Products Liability Litigation, 
MDL Docket No. 1726 

j. In re: Zyprexa Products Liability Litigation, MDL Docket No. 1596 

k. In re: OxyContin Litigation, Civil Action No. 02-CP-18-1756 (Court of 
Common Pleas, South Carolina) 

l. Diet Drug (“Fen Phen”) Settlements – privately retained Special Master / 
Administrator in 10 separate settlement groups 

m. In re: Rezulin Products Liability Litigation, MDL Docket No. 1348 

n. In re: Gadolinium Based Contrast Agents Products Liability Litigation, MDL 
Docket No. 1909 

o. In re: Bextra and Celebrex Products Liability Litigation, MDL Docket No. 
1699 

p. In re: Ortho Evra Products Liability Litigation, MDL Docket No. 1742 

5. A brief summary of GRG’s role in a sample of these engagements follows: 

a. In In re World Trade Center Disaster Site Litigation, GRG was appointed 

by the Court to serve as the Allocation Neutral for claims asserted against the WTC Captive 

Insurance Company, Inc. relating to the September 11th Consolidated Cases.  In that role, GRG 

was responsible for the enrolling eligible claimants through a system-based process; evaluating 

the claimed health conditions to determine whether they were related to the World Trade Center 

disaster (pursuant to a “compensable injury” protocol established by the parties); determining the 

compensation per claimant; factoring in collateral offsets; performing healthcare lien resolution; 

making disbursements; managing data and document administration; and providing periodic 

reporting to the Court.  To date, GRG has administered 39,410 final payments to the primary and 

derivative claimants.  As an example of GRG’s claims processing capabilities, in one two-week 
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period, GRG processed over 3,300 claims accompanied by more than 100,000 supporting 

documents, such as medical records, evidence of proximity to the site, affidavits, and healthcare 

disclosure authorizations. 

b. For the September 11th Victims Compensation Fund, GRG and the 

entities with whom it collaborated were selected by the Department of Justice to administer the 

re-opened September 11th Victims Compensation Fund under the James Zadroga 9/11 Health 

and Compensation Act of 2010, Pub. L. No. 111-347, 124 Stat. 3623.  In conjunction with its 

collaborators, GRG leveraged its experience from the World Trade Center Disaster Site 

Litigation to develop a systems-based claims processing solution within a short period of time 

and in a cost-effective manner, which has allowed for the efficient and expeditious processing of 

claims through the fund. 

c. In In re Tronox, Inc., GRG was appointed by the Court to serve as the 

trustee of a bankruptcy trust.  The trust was established to compensate the individuals asserting 

claims against the bankruptcy estate for alleged personal injury or property damage resulting 

from exposure to environmental contamination.  As the trustee, GRG has been responsible for all 

aspects of the trust’s administration, including drafting the claims materials; processing and 

allowing or disallowing the claims; arbitrating and mediating claims as required by the trust 

documents; disbursing funds; resolving the personal injury claimants’ healthcare liens; managing 

the trust’s assets; developing policies and procedures to ensure the orderly and uniform 

administration of the trust; maintaining and managing a client education call center; reporting to 

the court; and liaising with claimants’ counsel and the trust’s oversight body. 

d. In re Avandia Marketing, Sales Practices, and Product Liability 

Litigation, MDL Docket No. 1871 (E.D. Pa.) involved over 65,000 settling claimants and 80 
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settling law firms.  GRG was appointed by the defendant and nearly all of the settling law firms 

to perform a wide variety of services, including claims package processing, medical record 

collection and review, award allocation, healthcare lien resolution, escrow and fund 

administration, and disbursements.  GRG thus served as a single conduit between the defendants 

and the 80 law firms representing the 65,000 settling claimants.  GRG also performed a broad 

oversight function, validating that all conditions of a given settlement were met before any 

disbursements were made.  Specifically, GRG verified, among other things, that an individual 

law firm’s claimants satisfied the specified participation rates for the settlement to become 

effective (both in terms of overall claimants and in terms of claimants asserting certain 

qualifying injuries), that the individual claimants in the inventory satisfied the necessary proof 

requirements, and that healthcare liens were identified and resolved prior to disbursement.    

6. Each year, GRG resolves over 100,000 healthcare obligations for firms and 

companies across the country.  Achieving this level of success requires GRG to coordinate with 

scores of public and private entities, including the Centers for Medicare & Medicaid Services 

(“CMS”); the Medicare Secondary Payer Recovery Contractor; CMS’s Coordination of Benefits 

Contractor; all 53 state and territory Medicaid agencies; several other governmental healthcare 

payers, such as the Veterans Administration, TRICARE/CHAMPUS, and Indian Health 

Services; and private healthcare providers and insurers and their recovery contractors.  Having 

performed this work for more than a decade, GRG has strong and established relationships with 

each of these entities and groups. 

7.   GRG also serves as the Reporting Agent for many companies across the country, 

ensuring they fulfill their obligations as Responsible Reporting Entities (“RRE”) under the 

MMSEA.  Under the MMSEA, an RRE or its Reporting Agent must report on a quarterly basis 
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as many as 100-plus data fields for each Medicare beneficiary to whom it made a liability, no-

fault, or workers’ compensation payment during the applicable reporting period, whether through 

settlement, judgment, or otherwise.  GRG performs the reporting on behalf of an RRE to ensure 

full compliance with its reporting obligations.   

8. GRG has extensive experience with coordinating medical payments among 

numerous care providers related to predetermined medical consultation criteria.   GRG helps 

injured beneficiaries interface with medical providers and administers funds that have been 

placed in custodial accounts to pay for the beneficiaries’ medical care.  GRG interfaces with 

claimants and providers alike to ensure treatment is occurring for the proper services or items (as 

allowed by the terms of the custodial account) and that appropriate payments are made to the 

providers.  Much of this work is performed through GRG’s payment system, which streamlines 

the process of identifying the compensable procedures and rates and generating an automated 

explanation-of-benefit reports and checks. 

9. Administering settlement funds goes hand-in-hand with GRG’s other settlement-

related services, and GRG has considerable experience in this field as well.  GRG has served and 

continues to serve as the settlement fund administrator for at least a hundred different settlement 

programs using Qualified Settlement Fund or “QSF” accounts and other organizing models.  

GRG has developed state-of-the-art control and disbursement procedures, fund accounting and 

audit procedures, and fiduciary processes.  These procedures assist financial institutions and 

settling parties to more effectively and efficiently follow state, federal, and other banking and 

financial regulatory practices. 

10. GRG’s success is the result of its deep and experienced team of experts, 

beginning with its executive management team.  I serve as GRG’s Founder and Chief Executive 
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Officer.  I received my BA from Yale University, and my law degree from Kentucky’s Salmon 

P. Chase College of law.  I am  a frequent speaker at Continuing Legal Education seminars about 

lawyers’ professional responsibilities - including liens and reimbursement claims - in individual 

and mass tort settlements.  I authored a legal textbook published by West Publishing entitled 

Negotiating and Settling Tort Cases. In addition, I have authored several articles regarding 

individual and mass tort settlements that have been published in many national, state as well as 

international publications.  A partial list of relevant publications includes: 

a. A Fine Line We Walk: Counseling Clients About the “Form” of Settlement, 13 
A.B.A. Prof’l Law. 4 (2002)  

b. Don’t Get Trapped By A Settlement Release, Trial Magazine, September 2003  

c. Structured Settlement Factoring Transactions: New Laws Protect Clients Who 
Sell Their Structured Settlement Benefits, Ohio Trial, Volume 13, Issue 2 
(2004)  

d. A Practical Approach to Proactive Client-Counseling and Avoiding Conflicts 
of Interest in Aggregate Settlements, The Loyola University Journal of Public 
Interest Law, Volume 6 (2004)  

e. Making Sense of Medicare Set-Asides, Trial Magazine, May 2006  

f. Medicare’s Reimbursement Claim - The Only Constant is Change, Ohio Trial 
(Spring 2007)  

g. One More Thing to Worry About in Your Settlements: The Medicare, 
Medicaid and SCHIP Extension Act of 2007, Philadelphia Trial Lawyers 
Association Verdict, Volume 2007-2008 Issue 6  

h. Act II -- Reporting Obligations for Settling Insurers where Medicare is a 
Secondary Payer: The Medicare, Medicaid and SCHIP Extension Act of 2007, 
May 18, 2009  

11. The rest of GRG’s team is also integral to its success.  Descriptions of other 

executive team members’ experience and qualifications are available at 

http://www.garretsongroup.com/About-Us/Pages/Leadership-Team.aspx.  In past and current 

programs, GRG has also screened and retained a panel of licensed physicians to design and 
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review diagnostic and evaluative criteria.  GRG has retained a team of over forty registered 

nurses and medical billing coding specialists who have hands-on experience performing medical 

record and billing review.  GRG employs a team of accountants, actuaries, attorneys, fiduciary 

officers, process managers, and technologists, which has been specifically assembled to support 

the processing of large-scale healthcare and injury resolution matters.  The team has been vetted 

over dozens of multi-district, complex mass tort and class action resolution programs.   

12. GRG has developed state-of-the-art processes and systems for the administration 

of its programs.  These include vetted protocols for evaluating and processing medical claims 

(associated with diagnostic medical consultation and separately with lump sum payments for 

qualifying conditions); well-defined and adaptable systems to assist with the maintenance, 

allocation, and disbursement of funds; and leading-edge proprietary web portal and database 

technology.  This technology, currently in use by the Department of Justice in the September 

11th Victims Compensation Fund (described in Paragraph 5.b, above), allows multiple teams to 

administer separate task groups.  Its integrated web portal modules provide flexibility and secure 

access to centralized data, thus creating a “single source of the truth” for the parties, their 

counsel, the Court, the claimants, the claims administrator, the medical professionals, the mail 

service providers, and all other participating parties.  It offers a uniform claims processing 

protocol and a step-by-step workflow that can be used by a substantial volume of claimants and 

separate administrative groups performing separate tasks.  Additionally, the web portal suite 

creates transparency through its real-time data and document query functionality and its standard 

reports, updates, and email reminders.  In short, it provides a standardized, adaptable, efficient, 

and easy-to-use method for filing, processing, and reporting on claims.      
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13. Given the volume and sensitivity of the information GRG handles, GRG has 

developed robust security and compliance procedures and information systems to ensure that 

information is kept safe in a manner that is fully compliant with the federal and state laws, 

regulations, and interpretive guidance concerning the confidentiality of such information, 

including the Health Insurance Portability and Accountability Act of 1996, the amendments to it 

under the Health Information Technology for Economic and Clinical Health Act, and the related 

regulations and interpretive guidance (collectively, “HIPAA”).  GRG’s security and compliance 

measures are both electronic and physical.   

14. GRG has implemented the following electronic security and compliance 

measures: 

a. All computers are password protected, and all mobile computers are 

encrypted with software using the Advanced Encryption Standard with fourteen rounds and a 

256-bit encryption key; 

b. All smartphones and other handheld electronic information devices are 

password protected and are able to have their memories wiped remotely; 

c. All electronic protected health information is disseminated externally with 

a minimum 256-bit data encryption and password protection; 

d. All electronic protected health information disseminated internally is also 

either encrypted with 256-bit encryption or is password protected or is stored in an electronic 

medium that is itself password protected or encrypted; 

e. All firewalls are constantly monitored through the use of a professional 

external service; 
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f. All web portals are encrypted with a minimum 256-bit data encryption and 

have password protection; and 

g. All data stored internally are backed up on a daily basis and are stored in 

two locations for disaster recovery purposes. 

15. GRG has implemented the following physical security and compliance measures: 

a. All GRG facilities require keycard access, and the keycards are tested and 

changed periodically; 

b. All documents containing confidential information or protected health 

information are stored in secured, locked cabinets; 

c. All documents containing confidential information or protected health 

information are subject to GRG’s standard documentation destruction policy, which was 

designed to ensure the security of such information; 

d. Access to confidential documents is restricted to the necessary employees;  

e. All GRG employee and contractors are provided with computer-based, 

written, and in-person HIPAA and other privacy training; 

f. Authorization to exchange HIPAA-protected information is obtained for 

all claimants through the use of authorization forms or qualified protective orders, in compliance 

with the applicable laws and regulations; 

g. GRG has appointed a security officer and a privacy officer, as required by 

the applicable laws and regulations; and 

h. All of GRG’s security and compliance measures are subject to monthly 

and quarterly review by GRG’s Information Security Committee. 
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16. In total, GRG’s experience and resources allow it to create customizable, 

comprehensive programs that increase control and efficiency related to claimant education, 

medical claims evaluation and processing, healthcare lien resolution and reporting, fund 

administration, and national probate and bankruptcy coordination.  GRG’s expertise also allows 

it to effectively and efficiently organize a network of healthcare providers, negotiate favorable 

rate structures, coordinate appointments to ensure that class members use the proper provider and 

payment protocols, and compensate providers. 

17. I have reviewed the Medical Benefits Class Action Settlement Agreement and 

other settlement related documents and have had extensive discussions with the parties over the 

course of many months concerning the demands and requirements of the settlement 

contemplated by the agreement.  Additionally, I and other GRG team members have consulted 

with the parties regarding numerous administrative aspects necessary to implement the 

settlement.  Based on these discussions, the information in the settlement documents, and the 

information set forth in this affidavit, I believe that GRG is ready and well qualified to serve as 

the Claims Administrator for the Medical Benefits Class Action Settlement, including the 

processing of all claims for Specified Physical Conditions, implementing the Periodic Medical 

Consultation Program, performing certain administrative functions regarding the Gulf Region 

Health Outreach Program, and administering the process for pursuing Back-End Litigation 

Option Lawsuits for Later-Manifested Physical Conditions. 

I declare under penalty of perjury that the foregoing is true and correct.  Executed on April 16, 

2012.        

        

        
Matthew L. Garretson 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

In Re:  Oil Spill by the Oil Rig “Deepwater 
Horizon” in the Gulf of Mexico, on 
April 20, 2010 
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*
*
*
*
* 
*
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MDL NO. 2179 
 
SECTION: J 
 
 
HONORABLE CARL J. BARBIER 
 
MAGISTRATE JUDGE SHUSHAN 

 
Kip Plaisance et al., individually  
and on behalf of the putative Medical 
Benefits Settlement Class, 
 
  Plaintiffs, 
 
v. 
 
BP Exploration & Production Inc.,  
BP America Production Company, and  
BP p.l.c.,  
 
  Defendants. 
 

*
*
*
*
*
*
* 
*
* 
* 
* 
*
* 
* 

 
NO. 12-cv-968 
 
SECTION: J 
 
 
HONORABLE CARL J. 
BARBIER 
 
MAGISTRATE JUDGE 
SHUSHAN 
 

 

 
DECLARATION OF KATHERINE KINSELLA 
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I, Katherine Kinsella, hereby declare and state as follows: 
 
1. I am the President of Kinsella Media (“KM”), an advertising and legal 

notification firm that specializes in the design and implementation of large scale, 

complex and multifaceted notice programs directed to individuals and claimants in 

complex litigation. My business address is 2120 L Street, NW, Suite 860, Washington, 

D.C. 20037.  My telephone number is (202) 686-4111. 

2. I submit this declaration in connection with the In re: Oil Spill by the Oil Rig 

“Deepwater Horizon” in Gulf of Mexico on April 20, 2010 proceedings pending in the 

U.S. District Court for the Eastern District of Louisiana at the request of Interim Class 

Counsel for the Medical Settlement.  This declaration describes my analysis and review 

of the proposed Medical Settlement notice plan.  

Background and Qualifications 

3. I have over 35 years of experience in the communications field including 

specialties in advertising, marketing and public relations.  For the past 19 years, I have 

worked exclusively in the legal arena providing courts with notification programs that 

demographically target and deliver plain language notice to class members and claimants.  

I have deep experience in the use of all forms of media to reach particular target 

audiences.  I create notice materials that translate complex information into readily 

understandable language and quickly get the attention of the intended target.  I am a 

testifying expert and regularly write and speak about notice issues.  My CV is attached as 

Exhibit 1.  I have applied this background and experience to work with the Plaintiff 

Steering Committee and BP to analyze and review the proposed notice plan in the 

Medical Settlement. 

4. The scope of my firm’s work includes notification programs in antitrust, 

bankruptcy, consumer fraud, mass tort and product liability litigation.  Specific cases 

have involved, among others, asbestos, breast implants, home siding and roofing 

products, infant formula, pharmaceuticals, polybutylene plumbing, tobacco, and 

Holocaust claims. The firm has developed or consulted on over 700 notification 

programs.   
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5. I personally have designed comprehensive notification programs that reach and 

inform claimants in complex situations across multiple countries and/or languages, for 

example: 

a) KM was responsible for providing notice in the $1.25 billion settlement in the In 

re Holocaust Victim Assets Litigation, Nos. CV-96-4849, CV-96-5161, and CV-97-

461 (E.D.NY) to reach Romani Holocaust victims (gypsies). Using in-country 

organizers and human rights organizations, I designed and implemented a 

“grassroots” campaign to reach the isolated and educationally disadvantaged Roma in 

15 countries in Europe and the former Soviet Union.  In addition, my firm handled all 

U.S. advertising to reach Jewish Holocaust survivors and heirs as well as press 

outreach in thirty-seven countries 

 
b) In 2008 and 2009, in The Authors Guild, Inc. v. Google Inc., No. 05 CV 8136 

(S.D.N.Y.), KM designed a comprehensive notice program that included 214 

countries and 72 languages.  The notice program also included extensive international 

press and Internet outreach; and direct notice through copyright, publisher and author 

organizations worldwide. 
 

c) I designed and my firm implemented a comprehensive program in the $3.4 billion 

settlement in the Cobell v. Salazar, No. 96-CV-01285 (D.D.C.) Indian Trust case.  In 

Cobell, we used multiple approaches to reach class members who span literacy, 

language, geographic and generational levels.  In addition to extensive use of Native 

American media, mainstream radio and print television were used throughout tribal 

lands.  KM constructed a plan of layered community outreach with over 1,800 tribal 

governments, non-profit organizations, and commercial enterprises participating in 

the notice program. 

6. In reviewing and analyzing the Medical Settlement notice plan designed by 

Hilsoft Notifications, my staff and I evaluated the selected media, the appropriateness and 

reach of that media, the notice materials including the television spot, banner ads, long 

form notice and all printed materials for outreach to potential Medical Class Members. 

Shannon Wheatman, Ph.D. Vice President of Kinsella Media, worked extensively with 
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Counsel for BP and the Plaintiff Steering Committee to craft and format all print 

materials in plain, easily understood language.  She reports on the result of that effort in 

her declaration submitted separately.  

7. In my opinion, the Medical Settlement notice plan is a multi-faceted notification 

effort that fully meets the requirements of Rule 23(c)(2) of the Federal Rules of Civil 

Procedure.  The direct mail is comprehensive and is compiled from every reasonably 

available list of likely Medical Class Members.  Layered over the direct notice is a robust 

national and local media program targeted to reach adults nationwide with concentrated 

coverage of adults in the Gulf Coast areas most affected by the Deepwater Horizon oil 

spill.  

8. Individual media usage differs based on demographic characteristics.  The 

Medical Settlement notice plan addresses the diversity and differences in education, 

location, ethnicity and occupation of Medical Class Members through the use of multiple 

and varied forms of media. The Medical Settlement notice plan includes national 

consumer print publications, newspaper supplements, local television, radio, Internet 

banner ads, trade publications, PSAs as well as African–American, Vietnamese and 

Spanish language publications.  

9. We verified the media reach estimates of 95% of adults in the Gulf Coast areas 

and an estimated 83% of adults in the U.S. as correct for the measured media.  

10. It is my opinion that the reach and frequency of exposure to the various forms of 

media in the Gulf Coast areas that is cited in the Medical Settlement notice plan will 

likely be greater than reported because certain publications (the local and community 

newspapers, trade publications and language specific publications) are not measured. 

11. I personally worked with Hilsoft Notifications, the Counsel for BP and the 

Plaintiffs Steering Committee to make specific recommendations regarding the 

scheduling of the overall program and the duration of television and radio flights as well 

as the content of the television spot and the banner ads. 
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12. In my opinion, the Medical Settlement notice plan meets all requirements of Rule 

23 and exceeds the “best notice practicable under the circumstances.”  

 

I declare under penalty of perjury under the laws of the State of Louisiana that the 

foregoing is true and correct.  Executed on April 18, 2012. 

 
 

 
      
Katherine Kinsella 
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Katherine M. Kinsella 
President 
Kinsella Media, LLC 
2120 L Street NW, Suite 860  
Washington, DC 20037 
1993 - Present 
 
A nationally recognized specialist in notification programs in mass tort, consumer, and product liability 
class actions and bankruptcies, Kinsella has developed and directed some of the largest and most 
complex national notification programs in the country. The scope of the firm’s work includes 
notification programs in antitrust, bankruptcy, consumer fraud, mass tort and product liability 
litigation.  Specific cases have involved, among others, asbestos, breast implants, home siding and 
roofing products, infant formula, pharmaceuticals, polybutylene plumbing, tobacco and Holocaust 
claims.  The firm has developed or consulted on over 700 notification programs, placing over $240 
million in media notice.  Selected cases include: 
 

Antitrust     
Big Valley Milling, Inc. v. Archer Daniels Midland Co., No. 65-C2-96-000215 (Minn. Dist. Ct. Renville 
County) (lysine). 

Carlson v. Abbott Laboratories, No. 94-CV-002608 (Wis. Cir. Ct. Milwaukee County) (infant 
formula). 

Comes v. Microsoft Corp., No. CL8231 (Iowa Dist. Ct. Polk County). 

Connecticut v. Mylan Laboratories, Inc., No. 99-276, MDL No. 1290 (D.D.C.)  (pharmaceutical). 

Conroy v. 3M Corp., No. C-00-2810 CW (N.D. Cal.) (invisible tape). 

Copper Antitrust Litigation, MDL 1303 (W.D. Wis.) (physical copper). 

Cox v. Microsoft Corp., No. 105193/00 (N.Y. Sup. Ct. N.Y. County) (software). 

D.C. 37 Health  & Security Plan v. Medi-Span, No. 07-cv-10988 (D.Mass.); New England  Carpenters 
Health Benefits Fund v. First DataBank, Inc., No. 1:05-CV-11148 (D. Mass.) (pharmaceutical). 

Giral v. Hoffman-LaRoche Ltd., C.A. No. 98 CA 7467 (W. Va. Cir. Ct., Kanawha County) (vitamins). 

In re Buspirone Antitrust Litigation, MDL No. 1413 (S.D.N.Y.) (pharmaceutical). 

In re Cardizem Antitrust Litigation, 200 F.R.D. 326 (E.D. Mich.) (pharmaceutical). 
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In re Compact Disc Minimum Price Antitrust Litigation, MDL No. 1361 (D. Me.) (compact discs). 

In re Insurance Brokerage Antitrust Litig., MDL No. 1663 Civil No. 04-5184 (FSH) (D.N.J.) 
(insurance). 

In re International Air Transportation Surcharge Antitrust Litigation, No. M 06-1793, MDL No. 1793 
(N.D. Cal.) (airline fuel surcharges). 

In re Monosodium Glutamate Antitrust Litig., D-0202-CV-0200306168, D-202-CV-200306168 
(N.M. Dist. Ct., Bernalillo County) (MSG). 

In re Motorsports Merchandise Antitrust Litigation, No. 1:97-CV-2314-TWT (N.D. Ga.) 
(merchandise). 

In re Nasdaq Market-Makers Antitrust Litigation, MDL No. 1023 (S.D.N.Y.) (securities). 

In re Pharmaceutical Industry Average Wholesale Price Litigation, No. CA:01-CV-12257, MDL No. 
1456 (D. Mass.) (pharmaceutical). 

In re Toys “R” Us Antitrust Litigation, No. CV-97-5750, MDL No. 1211, (E.D.N.Y.)  (toys and other 
products). 

Kelley Supply, Inc. v. Eastman Chemical Co., No. 99CV001528 (Wis. Cir. Ct., Dane County) 
(Sorbates). 

Ohio vs. Bristol-Myers Squibb, Co., No. 1:02-cv-01080 (D.D.C.) (pharmaceutical). 

Raz v. Archer Daniels Midland Co., Inc., No. 96-CV-009729 (Wis. Cir. Ct. Milwaukee County) (citric 
acid). 

Consumer and Product  Liability      
Azizian v. Federated Department Stores, Inc., No. 4:03 CV-03359 (N.D. Cal.)  (cosmetics). 

Baird v. Thomson Consumer Elecs., No. 00-L-000761 (Ill. Cir. Ct., Madison County) (television).   

Bonilla v. Trebol Motors Corp., No. 92-1795 (D.P.R.) (automobiles). 

Burch v. American Home Products Corp., No. 97-C-204 (1-11) (W. Va. Cir. Ct., Brooke County) (Fen 
Phen). 

Cosby v. Masonite Corp., No. CV-97-3408 (Ala. Cir. Ct. Mobile County) (siding product); Quin v. 
Masonite Corp., No. CV-97-3313 (Ala. Cir. Ct. Mobile County) (roofing product). 
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Cox v. Shell Oil Co., No. 18,844 (Tenn. Ch. Ct. Obion County) (polybutylene pipe). 

 Daniel v. AON Corp., No. 99 CH 11893 (Ill. Cir. Ct. Cook County) (insurance). 

Fettke v. McDonald’s Corp., No. 044109 (Cal. Super Ct. Marin County) (trans fatty acids). 

Florida v. Nine West Group, Inc., No. 00 CIV 1707 (S.D.N.Y.) (shoes).   

Foothill/De Anza Community College Dist. v. Northwest Pipe Co., No. 00-20749-JF(N.D. Cal.) (fire 
sprinklers). 

Galanti v. The Goodyear Tire & Rubber Company,  No. 03-209 (D.N.J.) (radiant heating)  (2002). 

Garza v. Sporting Goods Properties, Inc., No. SA 93-CA-1082 (W.D. Tex.) (gun ammunition). 

Hoorman v. GlaxoSmithKline, No. 04-L-715 (Ill. Cir. Ct., Madison Cty.) (Paxil pharmaceutical). 

In re Louisiana Pacific Corp. Inner Seal OSB Trade Practices Litigation, MDL No. 1114 (N.D. Cal.) 
(oriented strand board). 

In re Tri-State Crematory Litig, MDL 1467 (N.D. Ga.) (improper burial). 

Lebrilla v. Farmers Group Inc., No. 00-CC-07185 (Cal. Super. Ct., Orange County) (auto insurance). 

Lovelis v. Titflex, No. 04-211 (Ak. Cir. Ct., Clark County)  (gas transmission pipe). 

Naef v. Masonite Corp., No. CV-94-4033 (Ala. Cir. Ct. Mobile County) (hardboard siding product). 

Peterson v. BASF Corp., No. C2-97-295 (D. Minn.) (herbicide). 

Posey v. Dryvit Sys., Inc. No. 17,715-IV (Tenn. Cir. Ct., Jefferson County) (EIFS stucco). 

Reiff v. Epson America, Inc. and Latham v. Epson Am., Inc., J.C.C.P. No. 4347 (Cal. Super. Ct., L.A. 
County) (ink jet printers). 

Richison v. Weyerhaeuser Company Limited, No. 05532 (Cal. Super. Ct. San Joaquin County) (roofing 
product). 

Ruff v. Parex, Inc., No. 96-CvS 0059 (N.C. Super. Ct. Hanover County) (synthetic stucco product). 

Shah v. Re-Con Building Products, Inc., No. C99-02919 (Cal. Super. Ct. Contra Costa County) 
(roofing product). 

Shields vs. Bridgestone/Firestone, Inc., Bridgestone Corp., No. E-167.637 (D. Tex.) (tires). 
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Smith v. Behr Process Corp., No. 98-2-00635 (Wash. Super. Ct., Gray Harbor County) (stain product). 

Weiner v. Cal-Shake, Inc., J.C.C.P. No. 4208 (Cal. Super. Ct., Contra Costa County) (roofing 
product). 

Wholesale Elec. Antitrust Cases I & II, J.C.C.P. Nos. 4204 & 4205 (Cal. Super. Ct., San Diego County) 
(energy). 

Woosley v. State of California, No. CA 000499 (Cal. Super. Ct., Los Angeles County) (automobiles). 

Mass  Tort  
Ahearn v. Fibreboard Corp., No. 6:93cv526 (E.D. Tex); Continental Casualty Co. v. Rudd, No. 
6:94cv458 (E.D. Tex) (asbestos injury). 

Backstrom v. The Methodist Hospital, No. H.-94-1877 (S.D. Tex.) (TMJ injury). 

Engle v. RJ Reynolds Tobacco Co., No. 94-08273 (Fla. Cir. Ct. Dade County) (tobacco injury). 

Georgine v. Amchem, Inc., No. 93-CV-0215 (E.D. Pa.) (asbestos injury). 

Bankruptcies  
In re Armstrong World Industries, Inc., No. 00-4471 (Bankr. D. Del.). 

In re Dow Corning, No. 95-20512 (Bankr. E.D. Mich.) (breast implants). 

In re Johns-Manville Corp., 68 B.R. 618, 626 (Bankr. S.D.N.Y.) (asbestos). 

In re Kaiser Aluminum Corp., No. 02-10429 (JFK) (D. Del). 

In re Owens Corning, No. 00-03837 (Bankr. D. Del.). 

In re Raytech Corp., No. 5-89-00293 (Bankr. D. Conn.) (asbestos). 

 In re The Celotex Corp., Nos. 90-10016-8B1 and 90-10017-8B1 (Bankr. M.D. Fla.) (asbestos). 

In re U.S. Brass Corp., No.94-40823S (Bankr. E.D. Tex.) (polybutylene). 

In re USG Corp., Nos. 01-2094 - 01-2104 (Bankr. D. Del.). 

In re W.R. Grace & Co., No. 01-01139 (Bankr. D. Del.). 

Insurance   
McNeil v. American General Life and Accident Insurance Co., No. 8-99-1157 (M.D. Tenn.) (insurance).   
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Nealy v. Woodmen of the World Life Insurance Co., No. 3:93 CV-536 (S.D. Miss.)  (insurance). 

Holocaust  Victims Reparations   
In re Holocaust Victim Assets Litigation, Nos. CV 96-4849, CV-5161 and CV 97-461 (E.D.N.Y.) 
(Holocaust). 

The International Commission on Holocaust Era Insurance Claims Outreach 

Pension Benefits  
Collins v. Pension Benefit Guarantee Corp., No. 88-3406 (D.D.C.); Page v. Pension Benefit Guarantee 
Corp., No. 89-2997 (D.D.C.). 

Forbush v. J. C. Penney Co., Inc., Nos. 3:90-2719 and 3:92-0109 (N.D. Tex.). 

International   
Ahearn v. Fiberboard Corporation,  No. 6:93cv526 (E.D. Tex) and Continental Casualty Co. v. Rudd, 
No. 6:94cv458 (E.D. Tex.) (asbestos injury) (1993). 

Galanti v. The Goodyear Tire & Rubber Company,  No. 03-209 (D.N.J.) (radiant heating)  (2002). 

In re Holocaust Victims Assets Litigation, No. CV 96-4849 (ERK) (MDG) (Consolidated with CV-
5161 and CV 97461) (E.D.N.Y.) (2003). 

In re Owens Corning, Chapter 11, No. 00-03837 (MFW) (Bankr. D. Del.) (2006). 

In re The Celotex Corporation, Chapter 11, Nos. 90-10016-8B1 and 90-10017-8B1 (Bankr. M.D. Fla.) 
(1996). 

In re USG Corporation, Chapter 11, Nos. 01-2094 (RJN) through 01-2104(RJN) (Bankr. D. Del.) 
(2006). 

In re Western Union Money Transfer Litigation, No. 01 0335 (CPS) (VVP) (E.D.N.Y.) (wire 
transactions) (2004). 

In re W.R. Grace & Co., Chapter 11, No. 01-01139 (Bankr. D. Del.) (bankruptcy) (2001). 

International Committee on Holocaust Era Insurance Claims (1999). 

Product Recall   

Central Sprinkler Voluntary Omega Sprinkler Replacement Program 

Hart v. Central Sprinkler Corp., No. BC17627 (Cal. Super. Ct. Los Angeles County) & County of 
Santa Clara v. Central Sprinkler Corp., No. CV 17710119 (Cal. Super. Ct. Santa Clara County) 
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Articles 
Katherine Kinsella, Ten Commandments of Class Action Notice, Toxics Law Reporter, Sept. 24, 1997. 

Katherine Kinsella, Quantifying Notice Results in Class Actions – The Daubert/Kumho Mandate, Class 
Action Litigation Report, July 27, 2001; Katherine Kinsella, Quantifying Notice Results in Class Actions 
– The Daubert/Kumho Mandate, United States Law Week, Aug. 7, 2001. 

Katherine Kinsella, The Plain Language Tool Kit for Class Action Notice, Class Action Litigation 
Report, Oct. 25, 2002. 

Katherine Kinsella, Maureen Gorman and Andrew Novak, How Viable Is the Internet for Class Action 
Notice?, Class Action Litigation Report, Mar. 25, 2005. 
 

Court Testimony & Depositions 
Testimony 
In re USG Corp., Nos. 01-2094 - 01-2104 (Bankr. D. Del.). 

In re Swan Transportation Co., No. 01-11690 (Bankr. D. Del.). 

Cox v. Shell Oil Co., No. 95-CV-2 (Tenn. Ch. Ct. Obion County) 

Ahearn v. Fibreboard Corp., No. 6:93 cv526 (E.D. Tex.); Continental Casualty Co. v. Rudd, No. 
6:94cv458 (E.D. Tex.). 

Colgan v. Leatherman Tool Group, Inc., No. BC247889; Wilson v. Leatherman Tool Group, Inc., No. 
BC278713 (Cal. Super. Ct. Los Angeles County). 

Deposition 
In re Nasdaq Market-Makers Antitrust Litigation, MDL No. 1023 (S.D.N.Y.). 

In re Dow Corning, No. 95-20512 (Bankr. E.D. Mich.). 

Georgine v. Amchem, 158 F.R.D. 314, 326 (E.D. Pa.). 

In re W.R. Grace & Co., No. 01-01139 (Bankr. D. Del.). 

Gross v. Chrysler Corp., No. 061170 (Md. Cir. Ct. Montgomery County). 

Ardoin v. Stine Lumber Co., No. 2001-004808, (La. 14th Jud. Dist Ct. Calcasieu Parish). 

In re Pharmaceutical Industry Average Wholesale Price Litigation, No. CA:01-CV-12257, MDL No. 
1456 (D. Mass.) (GlaxoSmithKline Settlement) 
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Engle v. RJ Reynolds Tobacco Co., No. 94-08273 (Fla. Cir. Ct. Dade County). 

Schwab v. Philip Morris USA Inc., No. 04-CV-1945 (E.D.N.Y). 

In re Conagra Peanut Butter Products Liability Litigation, No. 1:07 -1845 (N.D. Ga.). 

Vassilatos v. Del Monte Fresh Produce Co., No. 50 2004CA 004066 (Fla. Cir. Ct. Palm Beach County); 
Conroy v. Fresh Del Monte Produce, Inc., No. JCCP 4446 (Cal. Super. Ct. Alameda County). 

Harris  v. Experian Information Solutions, Inc., No. 6:06-CV-01808 (D.S.C.); Harris  v. Equifax 
Information Services LLC, No. 6:06-CV-01810 (D.S.C.); Harris  v. TransUnion LLC, No. 6:06-CV-
01811 (D.S.C.).   

In re:  Bluetooth Headset Products Liability Litigation, No. 2:07-ML-1822-DSF-E (C.D. Cal.). 
 
Judicial Comments 
Ahearn v. Fibreboard Corp., No. 6:93 cv526 (E.D. Tex.); Continental Casualty Co. v. Rudd, No. 
6:94cv458 (E.D. Tex.). 

In approving the notice plan for implementation in the Ahearn and Rudd class actions in 1994, Judge 
Parker stated, "I have reviewed the plan of dissemination, and I have compared them to my knowledge 
at least of similar cases, the notices that Judge Weinstein has worked with [Agent Orange] and Judge 
Pointer [Silicon Gel Breast Implants], and it appears to be clearly superior." - Chief Judge Robert M. 
Parker (1994) 

 Azizian v. Federated Department Stores, Inc., No. 3:03 CV-03359  (N.D. Cal.). 

“The notice was reasonable and the best notice practicable under the circumstances; was due, adequate 
and sufficient notice to all class members; and complied fully with the laws of the United States and of 
the Federal Rules for Civil Procedure, due process and any other applicable rules of court.”  - Hon. 
Sandra Brown Armstrong  (2004) 

Collins v. Pension Benefit Guarantee Corp., No. 88-3406 (D.D.C.). 

"The notice provided was the best notice practicable under the circumstances.  Indeed, the record shows 
that the notice given was consistent with the highest standards of compliance with Rule 23(e)."    
(1996) 

Cox v. Microsoft Corporation, No. 105193/00 (N.Y. Sup. Ct. N.Y. County). 

“The court finds that the combination of individual mailing, e-mail, website and publication notice in 
this action is the most effective and best notice practicable under all the circumstances, constitutes due, 
adequate and reasonable notice to all Class members and otherwise satisfies the requirements of CPLR 
904, 908 and other applicable rules.  The Settlement meets the due process requirement for class 
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actions by providing Class members an opportunity either to be heard and participate in the litigation 
or to remove themselves from the Class.”  - Hon. Karla Moskowitz  (2006) 

Cox v. Shell Oil Co., No. 95-CV-2 (Tenn. Ch. Ct. Obion County) 

In the order approving the settlement of the polybutylene pipe class action, Judge Maloan stated, “The 
Court finds the notice program is excellent.  As specified in the findings below, the evidence supports 
the conclusion that the notice program is one of the most comprehensive class notice campaigns ever 
undertaken.”  (1995) 

Foothill/De Anza Community College District v. Northwest Pipe Co., No. CV-00-20749 (N.D. Cal.) 

“The Court finds that the settling parties undertook a thorough and extensive notice campaign 
designed by Kinsella/Novak Communications, Ltd., a nationally-recognized expert in this specialized 
field.  The Court finds and concludes that the Notice Program as designed and implemented provides 
the best practicable notice to the Class, and satisfied requirements of due process.”  - Hon. Jeremy Fogel  
(2004) 

Galanti v. The Goodyear Tire & Rubber Co., No. 03-209 (D.N.J.)  

“The published notice, direct notice and Internet posting constituted the best practicable notice of the 
Fairness Hearing, the proposed Amended Agreement, Class Counsels’ application for fees, expenses 
and costs, and other matters set forth in the Class Notice and the Summary Notice.  The notice 
constituted valid, due and sufficient notice to all members of the Settlement Classes, and complied fully 
with the requirements of Rule 23 of the Federal Rules of Civil Procedure, the Constitution of the 
United States, the laws of New Jersey and any other applicable law.” – Hon. Stanley R. Chesler   (2004) 

Georgine v. Amchem, 158 F.R.D. 314, 326 (E.D. Pa.). 

Judge Reed explained that the notice program developed by Kinsella “goes beyond that provided in 
[previous cases]” and “the efforts here are more than adequate to meet the requirements of Rule 
23(c)(2).” (1993) 

Higgins v. Archer-Daniels Midland Co., Second Judicial District Court, County of Bernalillo C-202-
CV-200306168 (N.M. 2d Jud. Dist. Bernalillo County) 

“The Court finds that the form and method of notice given to the Settlement Class, including both 
mailed notice to persons and firms for whom such notice was practical and extensive notice by 
publication through multiple national and specialized publications, complied with the requirements of 
Rule 1-023 NMRA 2006, satisfied the requirements of due process, was the best notice practicable 
under the circumstances, and constituted due and sufficient notice of the Settlement Agreements and 
their Final Approval Hearing, and other matters referred to in the Notice.  The notice given to the 
Settlement Class was reasonably calculated under the circumstances to inform them of the pendency of 
the actions involved in this case, of all material elements of the proposed Settlements, and of their 

Case 2:10-md-02179-CJB-SS   Document 6267-4    Filed 04/18/12   Page 15 of 18



 

 

opportunity to exclude themselves from, object to, or comment on the Settlements and to appear at the 
Final Approval Hearing.”  -Hon. William F. Lang  (2006) 

In re Compact Disc Minimum Advertised Price Antitrust Litigation, MDL No. 1361 (D. Me.). 

In approving the notice plan for implementation in the Compact Disc Minimum Advertised Price 
Antitrust Litigation, Judge D. Brock Hornby stated, “(the plan) provided the best practicable notice 
under the circumstances and complied with the requirements of both 15 U.S.C. 15c(b) (1) . . . the 
notice distribution was excellently designed, reasonably calculated to reach potential class members, and 
ultimately highly successful in doing so.”  - Hon. D. Brock Hornby  (2002/2003) 

In re International Air Transportation Surcharge Antitrust Litigation, No. M 06-1793, MDL No. 1793 
(N.D. Cal.). 

In approving the notice plan in this litigation that involved a proposed settlement of more than $200 
million for U.S. and U.K. class members, U.S. District Judge Charles Breyer repeatedly praised KNC:  
“I think the notice is remarkable in this case. . . . This is brilliant.  This is the best notice I've seen since 
I've been on the bench. . . . Turning back to the settlement, again I want to applaud the parties for the 
notice.  I mean it's amazing.  You know, it really is good.  And I don't know where this person practices, 
I don't even know that she's a lawyer.  But she really did a good job on this announcement, this notice.  
So thank you very much. . . . And I once again want to express my sincere appreciation of the notice.  I 
mean, I was just extraordinarily impressed.  Extraordinarily impressed.” – Hon. Charles Breyer  (2008) 

In re The Celotex Corporation, Nos. 90-10016-8B1 and 90-10017-8B1 (Bankr. M.D. Fla.). 

“...all counsel should be complimented on the fact that they have gone to every possible conceivable 
method of giving notice from putting it on TV and advertising it in papers..... the record should also 
reflect the Court’s appreciation to Ms. Kinsella for all the work she’s done, not only in pure noticing, 
but ensuring that what noticing we did was done correctly and professionally.”  - Hon. Thomas E. 
Baynes, Jr. 

Johns-Manville Corp.  68 B.R. 618, 626 (Bankr. S.D.N.Y. 1986), aff'd, 78 B.R. 407 (S.D.N.Y. 1987), 
aff'd sub nom. Kane v. Johns-Manville Corp.  843 F.2d. 636 (2d Cir. 1988). 

In approving the notification plan in the Johns-Manville Bankruptcy Reorganization, the court referred 
to it as "an extensive campaign designed to provide the maximum amount of publicity ... that was 
reasonable to expect of man and media."  - Hon. Burton Lifland  (1996/1998) 

Lovelis v. Titeflex Corp., No. CIV-2004-211 (Ark. 9th Cir. Ct. Clark Co.) 

“Accordingly, the Notice as disseminated is finally approved as fair, reasonable, and adequate notice 
under the circumstances.  The Court finds and concludes that due and adequate notice of the pendency 
of this Action, the Stipulation, and the Final Settlement Hearing has been provided to members of the 
Settlement Class, and the Court further finds and concludes that the Notice campaign described in the 
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Preliminary Approval Order and completed by the Parties complied fully with the requirements of 
Arkansas Rule of Civil Procedure 23 and the requirements of due process under the Arkansas and 
United States Constitutions.  The Court further finds that the Notice campaign undertaken concisely 
and clearly states in plain, easily understood language: 

(a.) the nature of the action; 
(b.) the definition of the class certified; 
(c.) the class claims, issues or defenses; 
(d.) that a Class Member may enter an appearance and participate in person or through 

counsel if the member so desires; 
(e.) that the Court will exclude from the class any member who requests exclusion, stating 

when and how members may elect to be excluded; and 
(f.) the binding effect of the Final Order and Judgment on Class Members. 

 
- Hon. John A. Thomas  

Naef v. Masonite Corp., No. CV-94-4033 (Ala. Cir. Ct. Mobile County) 

“In November, 1997, the Court approved a massive Notice Program to apprise class members of the 
class action Settlement, including the individually mailed, notices, publication notice and notification 
by way of other avenues nationally and locally.  This Notice Program was designed by recognized 
experts, approved by the mediator and the Court, and implemented diligently by the parties, at 
defendants’ cost.  It provided the best notice practicable to the Class, comports with due process, and 
was clearly adequate under Alabama Rule of Civil Procedure 23(e), the United States Constitution, and 
other applicable law.”  - Hon. Robert G. Kendall (1997) 

Education and Experience 
Education 
BA and MA from Simmons College, Boston, MA 
 

Related Experience 

Senior Vice President, The Kamber Group 
Washington, DC 
1981 - 1993 
 
Prior to establishing her own business, Kinsella was Senior Vice President and Director of Marketing 
and Advertising for The Kamber Group, the largest independently owned communications company in 
Washington, D.C.  In that capacity, she handled national advertising, direct mail and marketing clients. 
 
During her twelve years at The Kamber Group, she also served as Director of the Public Affairs 
Division, which included the firm's public relations, marketing, corporate communications and 
advertising operations.  
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Advertising and marketing clients included: American Federation of Government Employees, 
American Satellite Company, American University, Amnesty International, Consumers United 
Insurance Company, Diabetes Research Institute, Human Rights Campaign Fund, Huntsman 
Chemical Company, National Association of Homebuilders, National Cooperative Bank, National 
Education Association, PEPCO, Polystyrene Packaging Council, United Food and Commercial 
Workers, Union Labor Life Insurance company, US Committee for UNICEF, World Resources 
Institute. 
 

Supplementary Background 
Kinsella is a former board member of Children of the Americas, a former Trustee of the Washington 
International School and a past president of the board of Co-op America, a progressive non-profit 
marketing association she helped found. 

 
Ms. Kinsella is also experienced in small book publishing and marketing and was the associate producer 
of a documentary film that aired internationally.  Earlier in her career, she directed a lecture and 
performing arts agency in Boston representing such speakers as author Tom Wolfe, Peter Jennings and 
Dr. Margaret Mead. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF LOUISIANA 

In Re:  Oil Spill by the Oil Rig “Deepwater 
Horizon” in the Gulf of Mexico, on 
April 20, 2010 

 
 
 

*
*
*
*
*
*
* 
*
* 

MDL NO. 2179 
 
SECTION: J 
 
 
HONORABLE CARL J. BARBIER 
 
MAGISTRATE JUDGE SHUSHAN 

 
Kip Plaisance et al., individually  
and on behalf of the putative Medical 
Benefits Settlement Class, 
 
  Plaintiffs, 
 
v. 
 
BP Exploration & Production Inc.,  
BP America Production Company, and  
BP p.l.c.,  
 
  Defendants. 
 

*
*
*
*
*
*
* 
*
* 
* 
* 
*
* 
* 

 
NO. 12-cv-968 
 
SECTION: J 
 
 
HONORABLE CARL J. 
BARBIER 
 
MAGISTRATE JUDGE 
SHUSHAN 
 

 

 

DECLARATION OF SHANNON R. WHEATMAN, PH.D. 
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I, Shannon R. Wheatman, hereby declare and state as follows: 
 
1. I am a Vice President of Kinsella Media (“KM”), an advertising and legal 

notification firm that specializes in the design and implementation of large scale, 

complex and multifaceted notice programs directed to individuals and claimants in 

complex litigation. My business address is 2120 L Street, NW, Suite 860, Washington, 

D.C. 20037.  My telephone number is (202) 686-4111. 

2. I submit this declaration in connection with the In re: Oil Spill by the Oil Rig 

“Deepwater Horizon” in Gulf of Mexico on April 20, 2010 proceedings pending in the 

U.S. District Court for the Eastern District of Louisiana at the request of Interim Class 

Counsel for the Medical Settlement.  This declaration describes my opinions on the 

proposed Medical Settlement notices.  

Background and Qualifications 

3. I have qualified as a class action notice expert for the purpose of providing 

quantitative and qualitative evaluations of the effectiveness of notice programs in many 

class actions in state and federal courts.  My expertise in this area has been recognized in 

all actions in which I have been offered as an expert.  Several courts have commented 

favorably regarding the effectiveness of notice plans I have developed.  Selected judicial 

comments are included in my C.V., which is attached as Exhibit 1. 

4. I have provided notice expertise in several cases in the Eastern District of 

Louisiana including:  

a) In re High Sulfur Content Gasoline Prods. Liability Litig., MDL No. 1632  

(tainted gas).  

b) In re Educ. Testing Serv. PLT 7-12 Test Scoring Litig., MDL No. 1643 (teacher’s 

testing). 

c) Turner v. Murphy Oil USA, No. 05-4206 (oil spill after Hurricane Katrina). 

d) In Re Katrina Canal Breaches Litig., No. 05-4182 (Hurricanes Katrina and Rita). 
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5. The largest and most complex notification programs with which I have been 

involved include: In Re: Enfamil LIPIL Mkt’g & Sales Pract. Litig. (consumer fraud 

settlement involving millions of infant formula purchasers), No. 11-MD-02222 (S.D. 

Fla.); Fogel v. Farmers Group, Inc. ($455 million settlement involving tens of millions of 

insureds), No. BC300142 (Cal. Super. Ct., LA County); Lockwood v. Certegy Check 

Services, Inc. (data theft settlement involving over 37 million consumers), No. 8:07CV-

1434, M.D. Fla.; Grays Harbor Adventist Christian School v. Carrier Corp. (defective 

product settlement involving high efficiency furnaces), No. 05-05437 (W.D. Wash.); and 

many others. 

6. My qualifications include leadership in the form and content of notice.  For 

example, while serving with the Federal Judicial Center (“FJC”), I collaborated to write 

and design the illustrative, “model” forms of notice, designed to satisfy the plain language 

requirements of Federal Rule of Civil Procedure 23(c)(2).  This research formed the basis 

for my doctoral dissertation, The Effects of Plain Language Drafting on Layperson’s 

Comprehension of Class Action Notices (2001) (Ph.D. dissertation, University of 

Georgia).  To assist judges and attorneys in state as well as federal courts, the FJC has 

posted the notices at www.fjc.gov. 

7. I have authored and co-authored numerous articles on notice and due process.  

The central premise of these articles is that notice and due process depends upon clear 

communication with the people affected.  See, e.g., Shannon R. Wheatman & Terri R. 

LeClercq, Majority of Class Action Publication Notices Fail to Satisfy Rule 23 
Requirements, 30 REV. LITIG. 53 (2011); Katherine Kinsella & Shannon Wheatman, 

Class Notice and Claims Administration, in The International Private Enforcement of 

Competition Law 264–274  (Albert A. Foer & Jonathan W. Cuneo eds., 2010); Todd B. 

Hilsee, Shannon R. Wheatman & Gina M. Intrepido, Do you really want me to know my 
rights? The ethics behind due process in class action notice is more than just plain 
language:  A desire to actually inform, GEO J. LEGAL ETHICS, 18 (4), 1359-1382 (2005); 
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Todd B. Hilsee, Gina M. Intrepido & Shannon R. Wheatman, Hurricanes, Mobility and 
Due Process:  The “Desire-to-Inform” Requirement for Effective Class Action Notice Is 
Highlighted by Katrina, 80 TULANE LAW REV. 1771 (2006). 

Effectiveness of Medical Settlement Notices 

8. I personally worked with Hilsoft Notifications, the Counsel for BP and the 

Plaintiffs Steering Committee to develop “plain language” settlement notices that simplify 

technical terms and procedures and presents clear information that a layperson will 

understand.  

9. The Summary Publication Notice concisely and clearly states, in plain easily 

understandable language, all required information, without omitting significant facts that 

Medical Class Members need to understand their rights.  The Summary Publication Notice 

also alerts readers to the Economic and Property Damage Settlement and lets them know 

they could be included in both settlements.  The Summary Publication Notice refers 

readers to the availability of a Detailed Notice which is available to those who call the 

toll-free number or visit the website. 

10. The Detailed Notice provides substantial information, including all specific 

instructions Medical Class Members need to follow to properly exercise their rights, and 

background on the issues in the case.  It is designed to encourage readership and 

understanding, in a well-organized and reader-friendly format. 

11. The Cover Letters that will be sent with the mailed notice will allow potential 

Medical Class Members to see and understand the important rights that are at stake in that 

Settlement.  Each Cover Letter clearly informs the Medical Class Member that he or she 

can call the toll-free number for assistance. 

12. The language on the front and back of the Envelope will help Medical Class 

Members distinguish the mailing from junk mail.  The call-outs on the envelope will allow 

the reader to quickly determine if the Medical Settlement affects them. 

13. In my opinion, the proposed Detailed Notice, Summary Publication Notice, Cover 
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Letters and Envelope for the Medical Settlement are consistent with the plain language 

goals, recommendations, and requirements of Rule 23(c)(2) of the Federal Rules of Civil 

Procedure, the FJC’s Manual for Complex Litigation, 4th, and the FJC’s Notice Checklist 

and Plain Language Guide.  

 

I declare under penalty of perjury under the laws of the State of Louisiana that the 

foregoing is true and correct.  Executed on April 18, 2012. 

 

 
      
Shannon R. Wheatman 
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Shannon R. Wheatman, Ph.D. 
 
Vice-President 
Kinsella Media, LLC 
2120 L Street NW, Suite 860 
Washington, DC 20037 
2010 – Present 
 
Dr. Wheatman began her class action career in 2000 at the Federal Judicial Center where she was 
instrumental in the development of model notices to satisfy the plain language amendment to Rule 23.  
Dr. Wheatman has been involved in over 200 class actions and has been recognized as a notice expert in 
state and federal courts across the U.S. and in Canada. Dr. Wheatman specializes in designing, 
developing, analyzing, and implementing large-scale legal notification plans. She provides testimony on 
the best notice practicable. Her plain language expertise was advanced by her education, including her 
doctoral dissertation on plain language drafting of class action notice and her master’s thesis on 
comprehension of jury instructions. Dr. Wheatman’s selected case experience includes: 
 
Antitrust  

Brookshire Bros. v. Chiquita, No. 05-CIV-21962 (S.D. Fla.). 

Friedman v. Microsoft Corp., No. 2000-000722 (Ariz. Super. Ct.). 

Gordon v. Microsoft Corp., No. 00-5994 (4th Jud. D. Ct. Minn.). 

In re TFT-LCD (Flat Panel) Antitrust Litig., MDL No. 1827 (N.D. Cal.). 

In re: Online DVD Rental Antitrust Litig., MDL No. 2029 (N.D. Cal.). 

Peek v. Microsoft Corp., No. CV-2006-2612 (Cir. Ct. Ark.). 

Spence v. Microsoft Corp., No. 00-CV-003042 (Cir. Ct. Wis.). 

Sweetwater Valley Farm, Inc. v. Dean Foods, No. 2:07-CV-208 (E.D. Tenn.). 

 
Consumer and Product  Liability  

Beringer v. Certegy Check Servs., Inc., No. 8:07-cv-1434-T-23TGW (M.D. Fla.) (data breach). 

Carnegie v. Household Int’l, No. 98-C-2178 (N.D. Ill.) (rapid tax refund loan). 

Ciabattari v. Toyota Motor Sales, U.S.A., Inc., No. C-05-04289 (N.D. Cal.) (run flat tires). 

Cotton v. Ferman Mgmt. Servs. Corp., No. 02-08115 (13th Jud. Cir. Ct. Fla.) (automotive products). 

CSS Inc. v. FiberNet, L.L.C., No. 07-C-401 (Cir. Ct. W. Va.) (telecommunications). 
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Davis v. Am. Home Prods. Corp., No. 94-11684 (Civ. D. Ct. La.) (Norplant contraceptive). 

Defrates v. Hollywood Video, No. 02L707 (Cir. Ct. Ill.) (video rentals). 

FIA Card Services, N.A. v. Camastro, No. 09-C-233 (Cir. Ct. W. Va) (credit card arbitration). 

Ford Explorer Cases, JCCP Nos. 4226 & 4270 (Cal. Super. Ct.) (consumer fraud). 

Gardner v. Stimson Lumber Co., No. 00-2-17633 (Wash. Super. Ct.) (hardboard siding product). 

Grays Harbor v. Carrier Corp., No. 05-CIV-21962 (W.D. Wash.) (high efficiency furnace). 

In re Educ. Testing Servs. PLT 7-12 Test Scoring Litig., MDL No. 1643 (E.D. La.) (teacher’s testing). 

In Re: Enfamil LIPIL Mktg. & Sales Practs. Litig., No. 11-MD-02222 (S.D. Fla.) (infant formula). 

In re High Sulfur Content Gasoline Prods. Liability Litig., MDL No. 1632 (E.D. La.) (tainted gas). 

In re Lupron Mktg. & Sales Practices Litig., MDL No. 1430 (D. Mass.) (pharmaceutical). 

In Re: Checking Account Overdraft Litig., MDL No. 2036 (S.D. Fla.) (overdraft fees). 

In re: SCBA Liquidation, Inc., f/k/a Second Chance Body Armor, Inc., No. 04-12515 (Bankr. W.D. 

Mich.) (bullet proof vest). 

In re Serzone Prods. Liability Litig., MDL No. 1477 (S.D. W. Va.) (pharmaceutical). 

In re TJX Comp. Retail Sec. Breach Litig., MDL No. 1838 (D. Mass.) (data breach). 

In re Trans Union Corp. Privacy Litig., MDL No. 1350 (N.D. Ill.) (credit report privacy). 

In Re: Wachovia Corp. “Pick-a-Payment” Mortgage Mktg. & Sales Practs. Litig., No. M:09-CV-2015 

(N.D. Cal.) (negative amortization). 

Keilholtz v. Lennox Hearth Prods., No. 08-CV-00836 (N.D. Cal.) (gas fireplaces). 

Kramer v. B2Mobile, LLC, No. 10-cv-02722 (N.D. Cal.) (text messaging). 

Mantzouris v. Scarritt Motor Group, Inc., No. 8:03cv0015 (M.D. Fla) (automotive products). 

Meckstroth v. Toyota Motor Sales, U.S.A., Inc., No. 583-318 (24th Jud. D. Ct. La.) (oil gel). 

Nichols v. SmithKline Beecham Corp., No. 00-6222 (E.D. Pa.) (Paxil pharmaceutical). 

Palace v. DaimlerChrysler, No. 01-CH-13168 (Cir. Ct. Ill.) (defective head gasket). 

Rowe v. UniCare Life & Health Ins. Co., No. 09-CV-02286 (N.D. Ill.) (data breach). 

 
Environmental  

Allen v. Monsanto Co., No. 041465 and Carter v. Monsanto Co., No. 00-C-300 (Cir. Ct. W.Va.) 
(dioxin release). 
Angel v. U.S. Tire Recovery, No. 06-C-855 (Cir. Ct. W.Va.) (tire fire). 
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Thomas v. A. Wilbert Sons, LLC, No. 55,127 (18th Jud. Dist. Ct., Iberville Parish) (vinyl chloride water 
contamination). 

In Re Katrina Canal Breaches Litig., No. 05-4182 (E.D. La.). (Hurricanes Katrina and Rita). 

Morrow v. Conoco Inc., No. 2002-3860 G and Thibodeaux v. Conoco Phillips Co., No. 2003-481 F (14th 
J.D. Ct. La.) (air contaminant release). 
 
Government 

Tobacco Farmer Transition Program, U.S. Dept. of Agriculture (tobacco buyout). 

Homeless Shelter Compensation Program, City of New York. 

In re Residential Schools Class Action Litig., No. 00-cv-192059 (Ont. S.C.J.) (Canadian government, 
aboriginal abuse). 
 
Insurance 

Beasley v. Hartford Ins. Co. of the Midwest, No. CV-2005-58-1 (Cir. Ct. Ark.) (homeowners insurance). 

Bond v. Am. Family Ins. Co., No. CV06-01249 (D. Ariz) (property insurance). 

Burgess v. Farmers Ins. Co., No. 2001-292 (Dist. Ct. Okla.) (home owners insurance). 

Desportes v. Am. General Assurance Co., No. SU-04-CV-3637 and Carter v. North Central Life Ins. 
Co. (Ga. Super. Ct.) (credit premium insurance). 

Fogel v. Farmers Group, Inc., No. BC300142 (Super. Ct. Cal.)(management exchange fees). 

First State Orthopaedics v. Concentra, Inc., No. 2.05-CV-04951-NS (E.D. Pa.) (PPO). 

Froeber v. Liberty Mutual Fire Ins. Co., No. 00C15234 (Cir. Ct. Ore.) (PPO). 

Guidry v. Am. Public Life Ins. Co., No. 2008-3465 (14th Jud. Dist. Ct.) (cancer insurance). 

Gunderson v. AIG Claim Services, Inc., No. 2004-002417 (14th Jud. D. Ct. La.) (PPO). 

Gunderson v. F.A. Richard & Associates, Inc., No. 2004-2417-D. (Cir. Ct. 14th Jud. D. Ct. La.) (PPO). 

Hunsucker v. Am. Standard Ins. Co. of Wisc., No. CV-2007-155-3 (Cir. Ct. Ark) (bodily injury  
claims). 

Johnson v. Progressive Casualty Ins., Co., No. CV-2003-513 (Cir. Ct. Ark.) (automobile insurance). 

Morris v. Liberty Mutual Fire Ins. Co., No. CJ-03-714 (D. Okla.) (homeowners insurance). 

Press v. Louisiana Citizens Fair Plan Prop. Ins. Co., No. 06-5530 (Civ. Dist. Ct., Orleans Parish) 
(Hurricane Katrina property insurance). 

Reynolds v. The Hartford Fin. Servs. Group, Inc., No. CV-01-1529-BR (D. Ore) (homeowners 
insurance). 
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Shaffer v. Continental Casualty Co., No. 06-2235 (C.D. Cal.) (long term care insurance). 

Sherrill v. Progressive Northwestern Ins. Co., No. DV-03-220 (18th D. Ct. Mont.) (automotive 
premiums). 

Soto v. Progressive Mountain Ins. Co., No. 2002CV47 (Dist. Ct. Mont.) (personal injury insurance). 

Webb v. Liberty Mutual Ins. Co., No. CV-2007-418-3 (Cir. Ct. Ark) (bodily injury claims). 

Zarebski v. Hartford Ins. Co. of the Midwest, No. CV-2006-409-3 (Cir. Ct. Ark.) (bodily injury claims). 

 
Securities  

In re Mutual Funds Investment Litigation, MDL No. 1586 (Allianz Sub-Track, D. Md.). 

In re Parmalat Securities Litig., MDL No. 1653-LAK (S.D. N.Y.). 

In re Royal Ahold Securities and “ERISA” Litig., MDL No. 1539 (D. Md.). 

 

Warnings/Product  Recall   

Bardessono v. Ford Motor Co., No. 32494 (Wash. Super. Ct.) (15-passenger van rollover warning). 

Kerosene Recall, Pittsburgh Terminals Corp. (tainted Kerosene). 

 
Articles and Presentations 
Shannon R. Wheatman & Katherine K. Kinsella, International Class Action Notice, in WORLD CLASS 

ACTION (Paul Karlsgodt ed., forthcoming 2012). 
 
Shannon R. Wheatman, Webinar Speaker, How to Craft Plain Language Privacy Notices, Int’l Assoc. of 
Privacy Professionals (October 2011).  
 
Shannon R. Wheatman, Speaker, Improving Take-Up Rates in Class Actions, The Canadian Institute’s  
12th Annual National Forum on Class Actions, Ontario, Canada (September 2011).  
 
Shannon R. Wheatman & Terri R. LeClercq, Majority of Publication Class Action Notices Fail to Satisfy 
Rule 23 Requirements, 30 REV. LITIG. 53 (2011). 
 
Katherine Kinsella & Shannon Wheatman, Class Notice and Claims Administration, in THE 

INTERNATIONAL PRIVATE ENFORCEMENT OF COMPETITION LAW 264–274  (Albert A. Foer & 
Jonathan W. Cuneo eds., 2010). 
 
Shannon R. Wheatman, Speaker, Majority of Publication Class Action Notices Fail to Satisfy Plain 
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Language Requirements, Clarity International Conference, Lisbon, Portugal (October 2010). 
 
Shannon R. Wheatman, Webinar Speaker, Class Action Notification With Electronic Media: Emerging 
Legal Issues, Stratford Publications (September 2010).  
 
Shannon R. Wheatman & Thomas, E. Willging, Does Attorney Choice of Forum in Class Action 
Litigation Really Make a Difference? 17 CLASS ACTIONS & DERIVATIVES SUITS 1 (2007). 
 
Todd B. Hilsee, Gina M. Intrepido & Shannon R. Wheatman, Hurricanes, Mobility and Due Process: 
The “Desire-to-Inform” Requirement for Effective Class Action Notice Is Highlighted by Katrina, 80 
TULANE LAW REV. 1771 (2006). 
 
Thomas E. Willging & Shannon R. Wheatman, Attorney Choice of Forum in Class Action Litigation: 
What Difference Does it Make? NOTRE DAME L. REV., 81 (2), 101, 161 (2006). 
 
Todd B. Hilsee, Shannon R. Wheatman & Gina M. Intrepido, Do you really want me to know my rights?  
The ethics behind due process in class action notice is more than just plain language: A desire to actually 
inform. GEO. J. LEGAL ETHICS, 18 (4), 1359-1382 (2005). 
 
Thomas E. Willging & Shannon R. Wheatman, An Empirical Examination of Attorneys’ Choice of 
Forum in Class Action Litigation.  FEDERAL JUDICIAL CENTER (2005). 
 
Elizabeth C. Wiggins & Shannon R. Wheatman, So what’s a concerned psychologist to do? Translating 
the research on interrogations, confessions, and entrapment into policy, in INTERROGATIONS, 
CONFESSIONS AND ENTRAPMENT 265–280 (G. Daniel Lassiter ed., 2004). 
 
Thomas E. Willging & Shannon R. Wheatman, Attorneys’ Experiences and Perceptions of Class Action 
Litigation in Federal and State Courts. A Report to the Advisory Committee on Civil Rules 
Regarding a Case Based Survey.  FEDERAL JUDICIAL CENTER (2003). 
 
Shannon R. Wheatman, Survey of Bankruptcy Judges on Effectiveness of Case-Weights.  FEDERAL 

JUDICIAL CENTER (2003). 
 
Elizabeth C. Wiggins & Shannon R. Wheatman, Judicial Evaluation of Bankruptcy Judges.  FEDERAL 

JUDICIAL CENTER (2003). 
 
Robert Niemic, Thomas Willging, & Shannon Wheatman, Effects of Amchem/Ortiz on Filing of Federal 
Class Actions: Report to the Advisory Committee on Civil Rules. FEDERAL JUDICIAL CENTER (2002). 
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Shannon Wheatman, Robert Niemic & Thomas Willging,  Report to the Advisory Committee on Civil 
Rules: Class Action Notices.  FEDERAL JUDICIAL CENTER (2002). 
 
Elizabeth C. Wiggins & Shannon R. Wheatman, Implementation of Selected Amendments to Federal 
Rule of Civil Procedure 26 by United States Bankruptcy Courts.  FEDERAL JUDICIAL CENTER (2001). 
 
Shannon R. Wheatman & David R. Shaffer, On finding for defendants who plead insanity: The crucial 
impact of dispositional instructions and opportunity to deliberate. LAW & HUM. BEH., 25(2), 165, 
181(2001). 
 
Shannon R. Wheatman, Distance Learning in the Courts. FEDERAL JUDICIAL CENTER (2000). 
 
David R. Shaffer & Shannon R. Wheatman, Does personality influence the effectiveness of judicial 
instructions?  PSYCHOL. PUB. POL’Y & L., 6, 655, 676 (2000).   
 
Court Testimony 
PRC Holdings LLC v. East Resources, Inc., No. 06-C-81 (Cir. Ct. W. Va.). 

Guidry v. American Public Life Ins. Co., No. 2008-3465 (14th Jud. Dist. Ct., Calcasieu Parish). 

Webb v. Liberty Mutual Ins. Co., No. CV-2007-418-3 (Cir. Ct. Ark). 

Beasley v. The Reliable Life Insurance Co., No. CV-2005-58-1 (Cir. Ct. Ark). 
 
Depositions 
Thomas v. A. Wilbert Sons, LLC, No. 55,127 (18th Jud. Dist. Ct., Iberville Parish). 

 
Judicial Comments 

Kramer v. B2Mobile, LLC, No. 10-cv-02722 (N.D. Cal.). 
“The Court approved Notice Plan to the Settlement Classes . . . was the best notice practicable under 
the circumstances, including comprehensive nationwide newspaper and magazine publication, website 
publication, and extensive online advertising. The Notice Plan has been successfully implemented and 
satisfies the requirements of Federal Rule of Civil Procedure 23 and Due Process.” - Hon. Claudia A. 
Wilken (2012). 
 
Fogel v. Farmers Group, Inc., No. BC300142 (Super. Ct. Cal.). 
“The Court further finds and confirms that the Individual Notice (including the Proof of Claim), the 
Summary Notice, the reminder postcard, and the notice methodology: (a) constituted the best 
practicable notice . . . ; (b) constituted noticed that was reasonably calculated under the circumstances 

Case 2:10-md-02179-CJB-SS   Document 6267-5    Filed 04/18/12   Page 13 of 17



 

 

to apprise potential Class Members . . .; (c) were reasonable and constituted due, adequate, and 
sufficient notice to all persons or entities entitled to receive notice, and (d) met all applicable 
requirements of California law . . . .” - Hon. Laura Evans (2011). 

 

In re: M3Power Razor System Marketing & Sales Pract. Litig., MDL 1704 (D. Mass). 
“The form, content, and method of dissemination of the notice given to the Settlement Class was 
adequate and reasonable, and constituted the best notice practicable under the circumstances.  The 
notice, as given, provided valid, due, and sufficient notice of the proposed settlement, the terms and 
conditions set forth in the Amended Settlement Agreement, and these proceedings to all Persons 
entitled to such notice, and said notice fully satisfied the requirements of Rule 23 of the Federal Rules 
of Civil Procedure and due process.” - Hon. Douglas P. Woodlock (2011). 
 
Soto v. Progressive Mountain Ins. Co., No. 2002CV47 (Dist. Ct. Colo.). 
“Notice of the Settlement Class was constitutionally adequate, both in terms of its substance and the 
manner in which it was disseminated. The Notice contained the essential elements necessary to satisfy 
due process . . .  Finally, the Notice also contained a clear and concise Claim Form, and described a clear 
deadline and procedure for filing of claims. . . . Notice reached a large majority of the Class Members. 
The Court finds that such notice constitutes the best notice practicable.” - Hon. J. Steven Patrick 
(2010). 
 
Press v. Louisiana Citizens Fair Plan Prop. Ins. Co., No. 06-5530 (Civ. Dist. Ct., Orleans Parish). 
“This notice methodology . . . constitutes reasonable and best practicable notice . . . constitutes due, 
adequate and sufficient notice to all persons entitled to receive notice; and . . . meets the requirements 
of the United States Constitution, Louisiana law, the Federal Rules of Civil Procedure and any other 
applicable rules of the Court . . . “- Hon. Sidney H. Cates, IV (2010). 

In Re Katrina Canal Breaches, No. 05-4182 (E.D. La.).   
“The notice here was crafted by Shannon Wheatman, Ph.D., whose affidavit was received as evidence . . 
. The entire notice was drafted in plain, comprehensible language . . . The Court finds this notice 
adequately reached the potential class. “- Hon. Stanwood R. DuVal, Jr. (2009). 
 
Jones v. Dominion Transmission Inc., No. 2.06-cv-00671 (S.D. W. Va.)   
“The Parties’ notice expert Shannon R. Wheatman, Ph.D. . . . testified that in this case . . . that the 
mailed notices reached approximately 95.4 percent of the potential class . . . I HOLD that personal 
jurisdiction exists over the Class Members because notice was reasonable and afforded the Settlement 
Class an opportunity to be heard and to opt out.” - Hon. Joseph R. Goodwin (2009). 
 
Guidry v. American Public Life Ins. Co., No. 2008-3465 (14th Jud. Dist. Ct.).   
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“The facts show that the notice plan . . . as adequate to design and implementation . . . Dr. Shannon R. 
Wheatman, a notice expert, also testified at the fairness hearing as to the sufficiency of the notice plan.  
Dr. Wheatman testified that the notice form, content, and dissemination was adequate and reasonable, 
and was the best notice practicable.” - Hon. G. Michael Canaday (2008). 
 
Webb v. Liberty Mutual Ins. Co., (March 3, 2008) No. CV-2007-418-3 (Cir. Ct. Ark).  
“Ms. Wheatman’s presentation today was very concise and straight to the point . . . that’s the way the 
notices were . . . So, I appreciate that . . . Having admitted and reviewed the Affidavit of Shannon 
Wheatman and her testimony concerning the success of the notice campaign, including the fact that 
written notice reached 92.5% of the potential Class members, the Court finds that it is unnecessary to 
afford a new opportunity to request exclusion to individual Class members who had an earlier 
opportunity to request exclusion but failed to do so . . . The Court finds that there was minimal 
opposition to the settlement. After undertaking an extensive notice campaign to Class members of 
approximately 10,707 persons, mailed notice reached 92.5% of potential Class members.” - Hon. Kirk 
D. Johnson (2008). 
 
Sherrill v. Progressive Northwestern Ins. Co., No. DV-03-220 (18th D. Ct. Mont.).  
“Dr. Wheatman’s affidavit was very informative, and very educational, and very complete and thorough 
about the process that was undertaken here. . .  So I have reviewed all of these documents and the 
affidavit of Dr. Wheatman and based upon the information that is provided . . . and the significant          
number of persons who are contacted here, 90 percent, the Court will issue the order.” - Hon. Mike 
Salvagni (2008). 
 
Shaffer v. Continental Casualty Co., No. 06-2235 (C.D. Cal.). 
“The Class Notice and the notice methodology implemented pursuant to the Settlement Agreement, as 
described in part in the Declarations of . . . Shannon Wheatman… constituted the best practicable 
notice. . . was reasonable and constitutes due, adequate, and sufficient notice to all persons entitled to 
receive notice; and met all applicable requirements of the Federal Rules of Civil Procedure, the Class 
Action Fairness Act, the United States Constitution (including the Due Process Clauses), the Rules of 
the Court, and any other applicable law.” - Hon. Philip S. Gutierrez (2008). 
 
Gray’s Harbor v. Carrier Corp., No. 05-05437(W.D. Wash.). 
“The Court finds that this notice was the best notice practicable under the circumstances, that it 
provided due and adequate notice of the proceedings and of the matters set forth therein, and that it 
fully satisfied all applicable requirements of law and due process.” - Hon. Ronald B. Leighton (2008). 
 
Beringer v. Certegy Check Servs., Inc., No. 8.07-cv-1434-T-23TGW (M.D. Fla.). 
“The proposed form of notice and plan for publishing are reasonable and designed to advise members of 
the Settlement class of their rights . . . A nationally recognized notice specialist, Hilsoft Notifications, 
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has developed the comprehensive Notice Plan. Here, Notice is reasonably calculated to reach the 
maximum number of potential Settlement Class Members and, thus, qualifies as the best notice 
practicable. The Notice Plan here is designed to reach the maximum number of Class Members, and it 
is Plaintiffs’ goal to reach at least 80% of the Class—an extraordinary result in consumer class action 
litigation.” - Hon. Steven D. Merryday (2008). 
 
Palace v. DaimlerChrysler Corp., No. 01-CH-13168 (Cir. Ct. Ill.). 
“The form, content, and method of dissemination of the notice given to the Illinois class and to the 
Illinois Settlement Class were adequate and reasonable, and constituted the best notice practicable 
under the circumstances. The notice, as given, provided valid, due, and sufficient notice of the proposed 
Settlement, the terms and conditions set forth in the Settlement Agreement, and these proceedings, to 
all Persons entitled to such notice, and said notice fully satisfied the requirements of due process . . .” –
Hon. Mary Anne Mason(2008). 
 
Johnson v. Progressive Casualty Ins., Co., No. CV-2003-513 (Cir. Ct. Ark.). 
“Notice of the Settlement Class was constitutionally adequate, both in terms of its substance and the 
manner in which it was disseminated . . . Notice was direct mailed to all Class members whose current 
whereabouts could be identified by reasonable effort. Notice reached a large majority of the Class 
members. The Court finds that such notice constitutes the best notice practicable . . . The forms of 
Notice and Notice Plan satisfy all of the requirements of Arkansas law and due process.” - Hon. Carol 
Crafton Anthony (2007). 
 
Beasley v. The Reliable Life Insurance Co., No. CV-2005-58-1 (Cir. Ct. Ark). 
“[T]he Court has, pursuant to the testimony regarding the notification requirements, that were 
specified and adopted by this Court, has been satisfied and that they meet the requirements of due 
process. They are fair, reasonable, and adequate. I think the method of notification certainly meets the 
requirements of due process . . . So the Court finds that the notification that was used for making the 
potential class members aware of this litigation and the method of filing their claims, if they chose to do 
so, all those are clear and concise and meet the plain language requirements and those are completely 
satisfied as far as this Court is concerned in this matter.” - Hon. Joe Griffin (2007). 
 
Education and Experience 
 
Education 

Ph.D., Social Psychology, 2001; The University of Georgia, Athens, GA 
Dissertation Title: The effects of plain language drafting on layperson’s comprehension of class action 
notices. 
 
M.S., Social Psychology, 1999; The University of Georgia, Athens, GA 
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Thesis Title: Effects of verdict choice, dispositional instructions, opportunity to deliberate, and locus of 
control on juror decisions in an insanity case. 
 
M.L.S., Legal Studies, 1996; The University of Nebraska-Lincoln, Lincoln, NE 
 
B.A., Psychology, 1993; Millersville University of Pennsylvania, Millersville, PA 
Honor’s Thesis Title: The effects of inadmissible evidence and judicial admonishment in individual versus 
group decisions in a mock jury simulation. 
 
Related Experience 

Vice President, Notice Director, Hilsoft Notifications 
Souderton, PA 
2004-2009 
 
Prior to joining Kinsella Media, Dr. Wheatman was the Vice President and Notice Director at Hilsoft 
Notifications.  In that capacity, she worked as a notice expert. 
 
Research Associate, Federal Judicial Center 
Washington, DC 
2000-2004 
 
The Federal Judicial Center is the education and research agency for the Federal Courts. The Research 
Division performs empirical and explanatory research on federal judicial processes and court 
management. Dr. Wheatman worked with the Civil Rules Advisory Committee on a number of class 
action studies and with the Bankruptcy Administration Committee on judicial evaluations. 
 
Supplementary Background 

Dr. Wheatman has a strong statistical background, having completed nine graduate level courses as well 
as teaching undergraduate statistics at the University of Georgia.  She is also a member of several plain 
language organizations, including the Center for Plain Language, Clarity, and Scribes. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF LOUISIANA 

In Re:  Oil Spill by the Oil Rig “Deepwater 

Horizon” in the Gulf of Mexico, on 

April 20, 2010 
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MDL NO. 2179 

 

SECTION: J 
 

 

HONORABLE CARL J. BARBIER 

 

MAGISTRATE JUDGE SHUSHAN 
 

 

Plaisance, et al., individually  

and on behalf of the Putative Medical 

Benefits Settlement Class, 

 

  Plaintiffs, 

 

v. 

 

BP Exploration & Production Inc., et al.,  

 

  Defendants. 
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NO. 12-CV-968 

 

SECTION: J 

 

 

HONORABLE CARL J. BARBIER 

 

MAGISTRATE JUDGE SHUSHAN 

 

 

 

[PROPOSED] ORDER FOR PRELIMINARY CERTIFICATION OF A MEDICAL 

BENEFITS CLASS FOR PURPOSES OF SETTLEMENT, PRELIMINARY APPROVAL 

OF MEDICAL BENEFITS CLASS SETTLEMENT, APPROVAL OF CLASS NOTICE, 

RELATED APPOINTMENTS, AND ADJOURNMENT OF THE PHASE I TRIAL 

Before the Court are the Joint Motion of Plaintiffs and BP for Preliminary Approval of 

Proposed Medical Benefits Class Action Settlement, Approval of Class Notice, and Related 

Matters, (Rec. Doc. __), and Plaintiffs’ Motion for Certification of a Medical Benefits Class for 

Purposes of Settlement (Rec. Doc.__).
1
  The Court has jurisdiction over these proceedings 

                                                 
1
 Terms with initial capital letters used in this Order shall have the meanings ascribed to the fully 

capitalized rendering of such terms in the Medical Benefits Class Action Settlement Agreement 

(“Medical Settlement Agreement” or “Agreement”), unless otherwise defined herein. 

   



 

2 
 

pursuant to 28 U.S.C. §§ 1331 and 1333 and also has jurisdiction over the parties.  Having 

considered the record of these proceedings, the arguments and recommendations of counsel for 

the moving parties, and the requirements of law, the Court GRANTS the parties’ motions as 

follows: 

 IT IS HEREBY ORDERED: 

I. Preliminary Certification of Class for Settlement Purposes Only.  

1. On a preliminary basis for settlement purposes only, the Medical Benefits 

Settlement Class is certified under Federal Rule of Civil Procedure Rule 23(b)(3) and shall 

consist of:  

All Natural Persons who resided in the United States as of April 16, 2012, and who:   

(a) Worked as Clean-Up Workers at any time between April 20, 2010, and 

April 16, 2012; or 

(b) Resided in Zone A for some time on each of at least sixty days between 

April 20, 2010, and September 30, 2010 (“Zone A Resident”), and 

developed one or more Specified Physical Conditions between April 20, 

2010, and September 30, 2010; or 

(c) Resided in Zone B
 
for some time on each of at least sixty days between 

April 20, 2010, and December 31, 2010 (“Zone B Resident”).
2
 

Excluded from the Medical Benefits Settlement Class are the following:  

(a) Any Medical Benefits Settlement Class Member who timely and properly 

elects to be excluded from the Medical Benefits Settlement Class (“Opt 

Outs”) under the procedures set forth in Paragraph 22 of this Order; 

(b) Any person employed by BP Entities at any time between April 20, 2010, 

and April 16, 2012; 

(c) The Court, including any sitting judges on the United States District Court 

for the Eastern District of Louisiana and their law clerks serving on or 

after April 20, 2010, through April 16, 2012; 

                                                 
2
  Zone A includes specified Gulf Coast beachfront areas and Zone B includes specified Gulf Coast 

wetlands areas.  Both Zones are clearly and objectively described in the Medical Settlement Agreement 

and Exhibit 9 thereto. 
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(d) Any person who was on the Deepwater Horizon on April 20, 2010; 

(e) Any person who has previously asserted and released his or her claims 

against BP relating to any illnesses or injuries allegedly suffered as a result 

of exposure to oil, other hydrocarbons, or other substance released from 

the MC252 Well and/or the Deepwater Horizon and its appurtenances, 

and/or dispersants and/or decontaminants used in connection with the 

Response Activities, including those persons who have provided final 

releases to the GCCF in exchange for payment from the GCCF for such 

illnesses or injuries; and 

(f) Any person who is a Zone A Resident or Zone B Resident, but not a 

Clean-Up Worker, and who worked in one or more of the following 

capacities for a cumulative duration of at least five years prior to April 20, 

2010: 

(i) Cleaning or reconditioning of the tanks or holds of barges, tankers 

or lighters, tanker trucks, tanker rail cars, or any other tank 

(stationary or mobile) used to hold hydrocarbons or 

petrochemicals; 

(ii) Storage, handling, or cleaning of naturally occurring radioactive 

materials (“NORMs”), including radionuclides; 

(iii) Storage, transportation, distribution, or dispensing of gasoline, 

diesel, jet fuel, kerosene, motor fuels, or other hydrocarbon-based 

fuels at any bulk storage facility (not including gas stations or gas 

station convenience stores), bulk plant, or bulk terminal facility 

that stores hydrocarbons or petrochemicals; 

(iv) Loading or unloading bulk crude oil or petroleum hydrocarbons 

onto or from trucks, ships, barges, or other vessels; or 

(v) Tar distillation. 

2. The Court preliminarily and conditionally finds, for settlement purposes only, that 

the Medical Benefits Settlement Class satisfies the following requirements of Federal Rule of 

Civil Procedure Rule 23(a) and Rule 23(b)(3): 

(a) Numerosity:  The parties estimate that there are approximately 90,000 

Clean-Up Workers and 105,000 Zone A and Zone B Residents.  In 

addition, approximately 16,000 individuals have filed Short Form Joinders 

asserting claims for personal injury and/or bodily injury as a result of the 

Deepwater Horizon Incident, and more such claims continue to be filed.  

The Medical Benefits Settlement Class is so numerous that joinder of all 
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members is impracticable.  Thus, the Rule 23(a)(1) numerosity 

requirement has been met. 

(b) Commonality:  There are questions of fact or law common to the Medical 

Benefits Settlement Class.  Common questions of fact exist because the 

Deepwater Horizon Incident was the common event giving rise to the 

claims of the Medical Benefits Settlement Class Members.  Common 

questions of law exist because the claims of the Medical Benefits 

Settlement Class are governed by General Maritime Law.  BP’s alleged 

liability for the oil spill is an issue central to the validity of each one of the 

claims in this case, and the answer to this and other common questions of 

fact and law will drive the resolution of the litigation.  The commonality 

requirement of Rule 23(a)(2) is satisfied. 

(c) Typicality:  The Medical Benefits Class Representatives are all members 

of the Medical Benefits Settlement Class, and their claims arise from the 

same course of conduct and share the same legal theory as the claims of 

the Medical Benefits Settlement Class Members.  Each of the Medical 

Benefits Class Representatives will make legal and factual arguments 

similar to those of the Medical Benefits Settlement Class Members.  The 

claims of the Medical Benefits Class Representatives are typical of those 

of the Medical Benefits Settlement Class and satisfy Rule 23(a)(3).   

(d) Adequacy:  The Medical Benefits Class Representatives assert claims that 

are representative of the claims of the Medical Benefits Settlement Class.  

As such, even though the claims may not be identical to every claim of 

every Medical Benefits Settlement Class Member, the proposed class 

representatives can fairly and adequately represent the Medical Benefits 

Settlement Class.  The adequacy requirement also considers counsel for 

the Medical Benefits Settlement Class.  Here, all of the Medical Benefits 

Class Counsel have substantial experience in prosecuting environmental, 

mass tort, and complex class actions, and have dedicated substantial 

resources to the prosecution of this action.  The adequacy requirement of 

Rule 23(a)(4) is satisfied.   

(e) Predominance:  Questions of fact or law common to the Medical Benefits 

Settlement Class Members predominate over any questions affecting only 

individual members.  The claims of the Medical Benefits Settlement Class 

Members arose from a common event—the Deepwater Horizon 

Incident—and the defendants’ actions and decisions relating to the 

blowout of the MC252 Well, the capping of the MC252 Well, containment 

of the oil spill, use of dispersants, and clean-up activities involved a single 

course of conduct.  Moreover, the claims of the Medical Benefits 

Settlement Class are based on General Maritime Law, a single body of 

law.  The resolution of defendants’ alleged liability for the Deepwater 

Horizon Incident, and whether the oil and dispersants were capable of 

causing the injuries claimed, will either prove or disprove essential 
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elements of each Medical Benefits Settlement Class Member’s claims.  

These complex and important common issues predominate over the issues 

that must be determined on an individual basis.  The predominance 

requirement of Rule 23(b)(3) is satisfied. 

(f) Superiority: A class action is superior to other available methods for 

fairly and efficiently adjudicating this controversy, including ongoing 

litigation and multiple trials.  Repetitive individual litigation and trials of 

BP’s alleged conduct by all members of the Medical Benefits Settlement 

Class would be inefficient.  Moreover, the cost of litigating the claims in 

this complex litigation on a case-by-case basis would be very expensive 

for many Medical Benefits Class Members, and likely consume a 

significant amount of their potential recoveries, while the proposed 

settlement provides certain benefits that, in some cases, could not even be 

obtained by class members through litigation.  Piecemeal litigation and the 

individual re-litigation of the same facts and legal issues in thousands of 

cases would also burden and unnecessarily tax the limited resources of the 

judiciary.  The consideration of common questions of fact and law in a 

class action will conserve judicial resources and promote the fair and 

efficient resolution of the Medical Benefits Class Members’ claims.  

Accordingly, the superiority requirement of Rule 23(b)(3) is satisfied. 

II. Preliminary Approval of the Medical Benefits Class Settlement. 

3. The Court preliminarily approves the Medical Benefits Class Action Settlement 

(the “Settlement”) as set forth in the Medical Settlement Agreement.  The Court specifically 

finds that the proposed Settlement (i) is fair, reasonable, and adequate based on the Court’s 

preliminary inquiry; (ii) is the result of protracted and intense negotiations conducted by the 

parties at arms’ length and in good faith, and is not the result of collusion; (iii) discloses no 

reason to doubt its fairness and has no obvious deficiencies; (iv) does not improperly grant 

preferential treatment to the Medical Benefits Class Representatives or segments of the class; 

and (v) falls within the range of possible judicial approval.  Further, the Court is satisfied that, 

under the terms of the Medical Settlement Agreement, Medical Benefits Settlement Class 

Members who Opt Out or who possess reserved claims will be able to pursue those claims 

effectively outside the Settlement. 
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4. The Court further finds that, given its preliminary approval of the Settlement, it is 

appropriate to send notice to the Medical Benefits Settlement Class Members and to conduct a 

hearing pursuant to Federal Rule of Civil Procedure 23(e) to consider whether the Settlement 

should be finally approved.  

5. The Court therefore directs that a Fairness Hearing be scheduled for November 8, 

2012, in Courtroom C268 of the United States District Court for the Eastern District of 

Louisiana, 500 Poydras Street, New Orleans, Louisiana, 70130, to consider the fairness, 

reasonableness, and adequacy of the Settlement under Federal Rule of Civil Procedure 23(e)(2) 

and to determine whether a Final Order And Judgment should be entered. 

6. Motion papers in support of settlement and class certification shall be due on 

August 13, 2012.  Reply submissions shall be due on October 22, 2012. 

III.  Approval of Class Notice. 

7. The Court approves the form and content of the Medical Benefits Settlement 

Class Notice Plan, substantially in the form of Exhibit 2 to the Declaration of Cameron R. Azari, 

Esq., which is itself Exhibit B to the parties’ Memorandum in support of their Joint Motion for 

Preliminary Approval of Proposed Medical Benefits Class Action Settlement, Approval of Class 

Notice, and Related Matters as well as the Medical Benefits Settlement Class Notice attached to 

the Notice Plan, as satisfying the requirements of Federal Rules of Civil Procedure 23(c)(2)(B) 

and 23(e)(1) and due process.   

8. The Medical Benefits Settlement Class Notice clearly and concisely states in 

plain, easily understood language: (i) the nature of the action; (ii) the definition of the class 

certified; (iii) the class claims, issues, or defenses; (iv) that a class member may enter an 

appearance through an attorney if the member so desires; (v) that the Court will exclude from the 
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class any member who requests exclusion; (vi) the time and manner for requesting exclusion; 

and (vii) the binding effect of a class judgment on class members.  See Fed. R. Civ. 

P. 23(c)(2)(B). 

9. The Notice Plan contemplates direct mailed notice to identifiable individual class 

members and, to the extent known, their attorneys.  In addition, the Notice Plan provides for a 

broad-reaching published Notice in numerous national and local media, with a notice effort 

covering the entire United States, primarily focusing on the main impact states of Louisiana, 

Alabama, and Mississippi, and enumerated counties in Texas and Florida.  Furthermore, banner 

notice ads will appear on highly trafficked websites.  There will also be a case website where 

potential class members can obtain additional information and documents.  This Notice Plan 

provides the best notice practicable under the circumstances pursuant to Fed. R. Civ. 

P. 23(c)(2)(B). 

10. In addition, the Court finds that the Notice and the Notice Plan comply with Fed. 

R. Civ. P. 23(e)(1)’s requirement that the Court direct notice to Class Members in a reasonable 

manner.  The notice is reasonably calculated to inform interested parties of the pendency of the 

Settlement and afford them an opportunity to present their objections. 

11. In conclusion, the Court finds that the Medical Benefits Settlement Class Notice 

and the Medical Benefits Settlement Class Notice Plan will provide notice in a reasonable 

manner to class members who would be bound by the Settlement, including individual notice to 

all members who can be identified through reasonable effort.  The Medical Benefits Settlement 

Class Notice and the Medical Benefits Settlement Class Notice Plan constitute the best notice 

that is practicable under the circumstances. 
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IV. Appointment and Duties of Class Notice Agent, Claims Administrator, Class 

Representatives, Class Counsel, and Guardian Ad Litem. 

12. The Court appoints Hilsoft Notifications to act as the Medical Benefits Settlement 

Class Notice Agent.  This Court may, as it deems appropriate, request reports or information 

from the Notice Agent.  The Notice Agent shall be responsible for reporting and providing 

information to the Court at such frequency and in such manner as the Court directs.  The Court 

shall have ongoing and exclusive jurisdiction over the Notice Agent and shall retain such 

jurisdiction through and after the Medical Settlement Agreement’s Effective Date, in the event it 

occurs. 

13. The Court preliminarily and conditionally appoints The Garretson Firm 

Resolution Group, Inc. d/b/a Garretson Resolution Group as the Claims Administrator to 

implement and administer the Medical Settlement Agreement in accordance with its terms and 

conditions.  Such appointment shall remain in effect until the date on which the Court issues a 

Final Order And Judgment approving the Settlement, in the event that occurs, or the date the 

Agreement terminates, whichever occurs first.  

14. The Court directs Garretson Resolution Group to take all steps that are reasonably 

necessary to implement and provide for prompt administration of the Settlement under the terms 

of the Medical Settlement Agreement, including, but not limited to, the duties described in 

Section XXI of the Agreement.  This Court shall have ongoing and exclusive jurisdiction over 

the Claims Administrator, and shall retain such jurisdiction until the date on which the Court 

issues a Final Order And Judgment approving the Settlement, in the event that occurs, or the date 

the Agreement terminates, whichever occurs first. 

15. Garretson Resolution Group and Hilsoft Notifications are directed to implement 

the Medical Benefits Settlement Class Notice Plan and to disseminate the Medical Benefits 
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Settlement Class Notice in accordance with that Notice Plan.  The notice period shall begin by 

May 3, 2012.  

16. The Court directs Medical Benefits Class Counsel, BP, and the Claims 

Administrator to take all steps reasonably necessary to effectuate the terms of the Medical 

Settlement Agreement.  

17. The Court preliminarily and conditionally appoints the following as Medical 

Benefits Class Representatives: Kip Plaisance, Jason Perkins, Camille Warren, Christian Pizani, 

Max Plaisance, Benjamin Judah Barbee, Cornelius Divinity, Janice Brown, Carlton Caster, 

George Baker, and Duffy Hall. 

18. The Court preliminarily and conditionally appoints Medical Benefits Class 

Counsel as follows:  

a. Plaintiffs’ Co-Liaison Counsel and Interim Class Counsel, Stephen J. Herman and 

James Parkerson Roy, as set forth in Pretrial Order 46 (Rec. Doc. 4226), are hereby 

appointed Medical Benefits Class Counsel and Lead Class Counsel; and 

b. The following counsel, previously appointed to serve on the Plaintiffs’ Steering 

Committee and to serve the common benefit, as set forth in Pretrial Orders Nos. 8, 9 and 

46 (Rec. Docs. 506, 508, 4226), are hereby appointed Medical Benefits Class Counsel: 

Brian H. Barr 

Jeffery A. Breit 

Elizabeth J. Cabraser 

Philip F. Cossich, Jr. 

Robert T. Cunningham 

Alphonso Michael Espy 

Calvin C. Fayard, Jr. 

Robin L. Greenwald 

Ervin A. Gonzalez 

Rhon E. Jones 

Matthew E. Lundy 

Michael C. Palmintier 

Joseph F. Rice 

Paul M. Sterbcow 

Scott Summy 

Mikal C. Watts 

Conrad S. P. Williams 
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19. The Honorable Jack C. Watson (ret.) is appointed as the Guardian Ad Litem for 

Medical Benefits Settlement Class Members who are minors, lack capacity, or are incompetent, 

in accordance with Section III of the Medical Settlement Agreement.  Such appointment shall 

remain in effect until the entry of a Final Order And Judgment, if that event occurs, or the date 

the Agreement terminates, whichever occurs first. 

20. The Guardian Ad Litem shall make an independent investigation into the terms 

and provisions of the Medical Settlement Agreement on behalf of those class members who are 

minors, lack capacity, or are incompetent, as described in Section III.C.2 of the Agreement.  

Based on that investigation, prior to the Fairness Hearing, the Guardian Ad Litem shall by 

_____________ report to the Parties and make a recommendation to this Court as to the fairness 

of the Agreement with respect to those class members who are minors, lack capacity, or are 

incompetent, in accordance with Section III.C.2.  

21. The Court approves the creation of a “qualified settlement fund,” as described in 

Sections XXII.C and D of the Agreement and as defined in Section 468B(d)(2) of the Internal 

Revenue Code of 1986, as amended, and Treasury Regulation Section 1.468B-1, that will be 

consistent with all terms and conditions of the Agreement.  The Court retains continuing 

jurisdiction and supervision over the qualified settlement fund. 

V. Procedures and Deadlines for Opting Out, Objecting, or Appearing at the 

Fairness Hearing. 

22. The Court directs that any Medical Benefits Settlement Class Member wishing to 

exclude himself or herself from the Medical Benefits Settlement Class must submit a written 

request stating “I wish to exclude myself from the Medical Benefits Settlement Class” (or 

substantially similar clear and unambiguous language), and also containing that Medical Benefits 

Settlement Class Member’s printed name, address, phone number, and date of birth, and 
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enclosing a copy of his or her driver’s license or other government-issued identification.  The 

written request to Opt Out must be signed by the Medical Benefits Settlement Class Member 

seeking to exclude himself or herself from the Medical Benefits Settlement Class or, where 

applicable, by his or her Authorized Representative.  The written request to Opt Out must be sent 

to the Claims Administrator, properly addressed and postmarked no later than October 1, 2012.  

The Claims Administrator must provide copies of all completed requests to Opt Out to the 

Medical Benefits Class Counsel and BP’s Counsel within 7 days of receipt of each such request.    

23. All Medical Benefits Settlement Class Members who do not timely and properly 

Opt Out from the Medical Benefits Settlement Class shall in all respects be bound by all terms of 

the Medical Settlement Agreement and the Final Order And Judgment, and shall be permanently 

barred and enjoined from commencing, asserting, and/or prosecuting any and all Released 

Claims against any Released Party, if the Effective Date occurs. 

24. Prior to the entry of a Final Order And Judgment, any Natural Person may revoke 

his or her Opt Out from the Medical Benefits Settlement Class by submitting a written request to 

the Claims Administrator stating, “I wish to revoke my request to be excluded from the Medical 

Benefits Settlement Class” (or substantially similar clear and unambiguous language), and also 

containing the Natural Person’s printed name, address, phone number, social security number, 

and date of birth.  The written request to revoke an Opt Out must be signed by the Natural Person 

or, where applicable, his or her Authorized Representative, seeking to revoke his or her Opt Out. 

25. A Medical Benefits Settlement Class Member may present written objections, if 

any, explaining why he or she believes the Settlement should not be approved by the Court as 

fair, reasonable, and adequate.  
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26. A Medical Benefits Settlement Class Member may object on his or her own 

behalf or through an attorney hired at that Medical Benefits Settlement Class Member’s own 

expense.  No later than August 31, 2012, objectors not represented by an attorney must (1) serve 

on the Medical Benefits Class Counsel and BP’s Counsel, by United States mail, a written 

statement of the objection(s), and (2) file with the Court a written statement of the objection(s).   

27. An attorney asserting objections on behalf of a Medical Benefits Settlement Class 

Member must (1) file a notice of appearance with the Court by August 31, 2012; (2) file a sworn 

declaration attesting to the representation of each Medical Benefits Settlement Class Member on 

whose behalf the objection is being filed or a copy of the contract (to be filed in camera) 

between that attorney and each such Medical Benefits Settlement Class Member by August 31, 

2012; and (3) serve a copy of the notice of appearance and statements on the Medical Benefits 

Class Counsel and BP’s Counsel, by United States mail, by August 31, 2012; (4) serve on the 

Medical Benefits Class Counsel and BP’s Counsel, by United States mail a written statement of 

the objection(s) by August 31, 2012; and (5) file with the Court a written statement of the 

objection(s) by August 31, 2012. 

28. The written statement of objection(s) filed by a Medical Benefits Settlement Class 

Member or, if represented, his or her counsel, must include (1) written evidence establishing that 

the individual is a Medical Benefits Settlement Class Member; (2) a detailed statement of the 

Medical Benefits Settlement Class Member’s objection(s), as well as the specific reasons, if any, 

for each such objection, including any evidence and legal authority the Medical Benefits 

Settlement Class Member wishes to bring to the Court’s attention, and any evidence the Medical 

Benefits Settlement Class Member wishes to introduce in support of his or her objection(s); 

(3) the Medical Benefits Settlement Class Member’s address and telephone number; and (4) any 
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other supporting papers, materials, or briefs the Medical Benefits Settlement Class Member 

wishes the Court to consider when reviewing the objection. 

29. A Medical Benefits Settlement Class Member or, if represented, his or her 

attorney, seeking to make an appearance at the Fairness Hearing must serve on the Medical 

Benefits Class Counsel and BP’s Counsel, by United States mail, and file with the Court, by 

August 31, 2012, a written notice of his or her intention to appear at the Fairness Hearing. 

30. If a Medical Benefits Settlement Class Member or an attorney acting on behalf of 

a Medical Benefits Settlement Class Member fails to comply with Paragraphs 25-28 of this 

Order, that Medical Benefits Settlement Class Member shall waive and forfeit any and all rights 

he or she may have to object to the Medical Benefits Class Action Settlement, and shall be bound 

by the terms of the Agreement upon the Effective Date, if that event occurs. 

31. Submission of a Proof of Claim Form shall not waive a Medical Benefits 

Settlement Class Member’s right to object to the Settlement so long as he or she complies with 

Paragraphs 25-28 of this Order. 

VI. Stay and Adjournment of Phase I of the Trial of Liability, Limitation, Exoneration, 

and Fault Allocation and Tolling of the Statute of Limitations. 

32. BP has requested that the Court stay or adjourn any trial proceeding (including the 

previously set Phase I Trial of Liability, Exoneration, and Fault Allocation) that would or might 

determine BP’s liability to the Medical Benefits Settlement Class.  Medical Benefits Class 

Counsel and the Medical Benefits Class Representatives do not oppose that request.  The Court 

finds that the limited stay or adjournment requested by BP protects the interest of the Class 

Members and BP, and therefore stays or adjourns, until the Court’s determination of the fairness 

of this Settlement, any trial proceeding (including the previously set Phase I Trial of Liability, 
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Exoneration, and Fault Allocation that would or might determine BP’s liability to the Medical 

Benefits Settlement Class. 

33. The Court tolls and stays the statutes of limitation applicable to any and all claims 

or causes of action for Released Claims that have been or could be asserted by or on behalf of 

any Medical Benefits Settlement Class Members unless and until they Opt Out of the Medical 

Benefits Settlement Class or the Medical Settlement Agreement is terminated pursuant to Section 

XIV. 

IT IS SO ORDERED. 

New Orleans, Louisiana, this ____ day of _________, 2012.  

       ______________________________ 

                    United States District Judge 
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